1% a third of its former size and whole days 


¥ generating capacity of 1,655,900 horse- 


All the Facts— 
No Opinion 


AUTHORIZED STATEMENTS ONLY 
Are PRESENTED HEREIN, BEING 
PusLisHED WITHOUT COMMENT 
BY THe. UNITep STaTes DAILY 
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Growth Forecast : 
For Commercial | 


Aviation in 1930. 

| 

Industry Faces Period of | 
Constructive Readjust-| 


4* ment on Sound Economic | 
Basis, Says Mr. Young 


Expansion of Federal | 
Airways Contemplated | 


Greater Use of Air Transport 
Service for Passengers, Mer-' 
chandise and Mail Said to Be | 
Assured | 





By Clarence M. Young 


Assistant: Secretary of Commerce | 

for Aeronautics | 

What is the outlook for commercial 

aeronautics in 1930? 

Now that we have crossed the threshold 

, of°a new year, it is im order to refer 

briefly to the current situation as re- 

flected by recent trends and to make such 

deductions as are indicated by past ex- 
perience and future probabilities. 


2 During the past three years civil avia- | 
tion has, for the first time, been under- | 
taken in an organized way and upon a! 
comprehensive basis. During the last 
half of this 3-year period it has ’experi- | 
enced a tremendous expansion. During) 
the past year, particularly, this unprece- | 
dented expansion has been accomplished 
by a number of spectacular achievements 
combined with day-in and day-out sched- | 
uled operations to usher in a new era) 
which may appropriately be called the | 
age of air commerce. 

Air transport is rapidly becoming an 
indispensable adjunct to commerce and | 
industry, This is clearly indicated by | 
the fact that our scheduled air-transport | 
planes now fly almost 90,000 miles per 
day and that these scheduled operations 
constitute less than 15 per cent of the} 
total mileage flown in the United tSates. | 


Many Obstacles Overcome 
Because of the rapidity with. which ap- | 


parently insuperable obstacles have been | 
overetyme; because of the fact that vir-| 
tually all phases of commercial aeronau- 
ties coktinue to. grow at.an.a rate! 
of. 60 per cent per year; becaus> the map- 
of the world is rapidly being shrunk to 


| 
| 


» 


are being. added to the business week, 
many are asking, “What is the future of 
aeronautics?” 

The rapid expansion which has taken 
place during the past 18 months has re- 
\ sulted in numerous new manufacturing 

units being formed. Some of these units 

pees activities with comparatively 

‘imited means, both as to personnel and 

finances. Some of them accorded only 

secondary consideration to the actual 
economics of production and.marketing— 
their primary objective having been the 

immediate production of aireraft of a 

type for which there was then a popular 

demand. 

In consequence, some of the hastily | 
formed organizations are now experi- 
encing. more or less serious problems of 
overproduction. Not that there is no 
current demand for aircraft, because 
there is; and the manufacturers who 
anticipated and prepared for just such a 
situation are moving along in a normal 
way. Rather, it indicates that new de- 

sign and development, combined with a 

thoroughly discriminating market, have 
served to make some former types less | 
readily: marketable, 


Ample Capital Available 
In some isolated instances operators 
have launched services without adequate | 
surveys, equipment and backing; but air- 
transport organizations as a whole have 
ample capital available to inaugurate 
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North Carolina Plans 


Power Developments. 


Heavy Investments to Be Made 
In Projects This Year 


State of North Carolina: 

Raleigh, Jan. 22. 
Millions * dollars will be invested and 
work started on areas that will de- 
velop Kundreds of thousands of horse- 
ower of electric energy in North Caro- 
ina during 193( according to figures on 
the power industry of the State com- 
piled by the divisior of water resources 
d engineering of the department of | 

mn, tion and development. 


Coming into 1930 with an installed | 


power of water and stea ywer, proj- | 
ects now under way or schétialed to 
started during the current year will bring 
the installed capacity above the 2,000,000- 
hors. rower mark, the repcrt says, — 

A review of the power situation. in 
North Carolina at the end of 1929 shows 
that 283,000 horsepower of electric. en- 
ergy was put into service during the 
year, according to the report. Projects 
completed during the year include the 
Pigeon River hydroelectric plant of the 
Carolina Power & Light Company, ‘which 
develops a total of 133,000 horsepower, 
and the 160,000-horsepower River Bend 
steam plant of the Duke Power Company. 

Developments under way at this. time, 
or expected to be started early in the 

resent year, are those of the Nanta- 

ala Power & Light Company, subsidiary 
of the Aluminum Meg gr | of America, 
in the western part of the State, and 
the ‘Virginia Electric & Power Company, | 


| Senator King (Dem.), of Utah, for an 
investigation of the 
| system and general banking and stock 





opernting through the Virginia-Carolina | 
Power Company, a North Carolina cor- | 
poration. aldng the Roanoke River in| 
eastern North Carclina, ; 


y 
i 


Presenting the Official News of the Legislative, Executive ‘and Judicial Branches of the 


“ 


N proportion as the § 
of a government gives force to 


public opinion, it is essential that 


Federal Government and of Each of the Governments of the F orty-Eight States 


Copyright 1930- by The United 


States. Daily,,Publishing Corporation 


Action Upon Banking Legislation Dry Enforcement 


WASHINGTO 


In Senate to Wait on Tariff Bill Tyancfer Logical, 


Proposal for Inquiry Into) 
National Credit System 
_ Also Is Deferred 


Postponement of all action on banking | 
legislation and resolutions for inquiry | 
into the national credit system, until 
after the tariff bill (H. R. 2667) has! 
passed -the Senate, was unanimously | 
agreed to Jan. 22 by the Senate Com-| 
mittee on Banking and Currency. 

Chairman Norbeck (Rep.), of South 
Dakota, made this announcement orally 
after the Committee had informally dis- | 
cussed for an hour in ciosed session the | 
legislative business pending before it. | 

“The Committee agreed it was unwise | 
to.consider legislation of any importance 
until after, the tariff bill is out of the} 
Senate,” said Senator Norbeck. 

In view of this decision, no action was 
taken on the resolution (S. Res. 71) of 


Federal reserve 


market conditions. The subject was dis- 
cussed in a “serious way,” according to 
members of the Committee, and no preju- 
dice was in evidence against taking it 
up at the proper time. The Committee 
declined to vote on the resolution desir- 
ing neither to kill it nor to adopt it 
at this: time. 

A substitute resolution prepared by 


Use of Substitutes 


For Butter Studied 
vy 
Iowa Survey Shows Large 
Consumption on Farms 


v 


State of Iowa: 
Des Moines, Jan. 22. 


APPROXIMATELY 56 per cent 
of the people of Iowa use but- 
ter, while 44 per cent use butter 
substitutes, and tage pd the 
same proportion holds good among 
the farm population as compared 
with the city population, according 
to a survey made by inspectors for 
the department of agriculture. 

“The survey,” says. a statement 
issued by the secretary of agricul- 
ture, Mark G. Thornburg, “covered 
401 stores in nine representative 
counties and shows that approxi- 
mately 56 per cent of the people 
are consuming butter while 44 per 
eent are consuming butter sub- 
stitutes. 

“A comparison of the different 
territories shows that the farm 
population is consuming approxi- 
mately the same ratio of butter 





Senator Glass (Dem.), of Virginia, which 
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New England Said 
To Oppose Plan of 
Unifying Railroads 


Experience Shows Lines Can 
Be Made Self-sustaining, 
Says Massachusetts Utili- 
ties Department 


State of Massachusetts: 
Boston, Jan. 22. 


There is no advantage to the people 
of New England in a consolidation of 
any of the New England railroads with 
other ms except possibly in a New 

“system, sccorsing to the re: 
e Massachusetts department of 
public dtilities, just issued, 

The experience of the New England 
roads in the last several years indicates 
that they can be made self-sustaining, 
the report says, and there is no occa- 
sion for consolidation. The report on 
this subject follows in full text: 

The experience of the New England 
railroads in the last several years indi- 
cates that they can be made self-sus- 
taining, and that there is no occasion, 
so far as the interests of the people of 
New England are concerned, for their 
consolidation with other systems at the 
present time. " 


Views on Unification Change 

When the transportation act was 
passed in 1920, terminating Federal con- 
trol of the railroads, provision was made 
that the Interstate Commerce Commis- 
sion should prepare a plan for the con- 
solidation of the railroads into a lim- 
ited ‘number of systems, in such a way 
that competition should be preserved as 
fully as possible, and: that, wherever 
practicable, the existing routes and chan- | 
nels of trade and commerce should be 
maintained. 

At the time of the return of the rail- 
roads to private control the New Eng- 
land railroads were in a very bad finan- 


vial condition, and the sefvice furnished 


by them was poor. As a consequence, 
there were many of our people who felt 
that the sooner our New England rail- 
roads could be consolidated with stronger 
systems the better it would be for the 
interests of the people in New England, 

In fact, there was a very pronounced 
view, upon the part of the finaneial in- 
terests, that there was little hope of re- 
habilitating the New England railroads 
without the assistance of strong trans- 
continental: systems. Experience indi: 
cates that these views were wrong. and 
we have the conviction that there is, at 
the present time, no advantage to the 
people of New England in the consolida- 
tion of any of the New England ,rail- 
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substitutes as the city population.” 


Thousands Seeking 
Prohibition Jobs Are 
_ Eliminated’ by Tests 


Civil Service Commission 
Sends List of Eligibles to 


Treasury, Department to 
Fill Positions 


By William C. Deming 
President, United States Civil Service 
. y Commission 
The Civil Service Commission has com- 
pleted its examinations and certifications 
for the Bureau of Prohibition. It has 


just sent to the Treasury Department the 
eae sof Siigihoe tr ail the. last -of. the. 





prohibition enforcement positions | 


classified under the civil service law by 
the act of Mar. 3, 1927. 

Not more than 50 pef cent of the old 
enforcement personnel will remain in 
the service after the final selections are 
made from the Civil Service Commission’s 
certifications. 


All told, more than 36,000 persons 
applied for prohibition enforcement jobs 
under the various examinations an- 
nounced by the Civil Service Commission. 
Less than one-sixth of these were de- 
clared eligible for appointment. 


Many Are Eliminated 

About 10,000 survived the experience 
and mental tests and reached the stage 
of character investigation. Each indi- 
vidual of these 10,000 was personally 
investigated by the Civil Service Com- 
mission’s agents. The character inquir- 
ies produced results that were not ex- 
pected, for the applications came from 
all classes and conditions of people. 


For example, in the final examination 
given by the Commission for the posi- 
tion of prohibition agent, 2,950 appli- 
cants passed the experience test and the 
mental test and were subjected to the 
character investigation. Of these 2,950, 
the character test eliminated 1,185, 

In his booklet on the method of train- 
ing enforcement personnel, just made 
public, Prohibition Commissioner Doran 
said: “A higher.standard of. morale 
and efficiency prevails throughout the 
entire Federal prohibition service as a 
result of the improved system now in 
operation for the selection and training 
of agents. Federal prohibition agents 
now command. wider respect of. the 
courts, juries, and the public.” 

Prohibition Administrator’ E. C, Yel- | 
ldwley at Chicago said.in a letter to | 
the Commissioner of Prohibition: “Since 
the establishment of civil service, we 
have made wonderful progress: in secur- 
ing a high-grade personnel, particularly 
agents who are trustworthy. These 
men are showing ability and are devel- 
puns fata a high-grade “investigational 
orce. 


Change Advocated in Awarding 
Bids for Ocean Mail Contracts’ 


Crops and Stock 
Hurt by Weather 


vy 
Severe Cold and Snuw Oc- 
curred in Interior 


v 


THE week was severely cold 
throughout the interior of the 
eountry, with mach snow, 
to the a weather report 
public Jan. 22. ; 
Winter wheat was generally well 
blanketed by an te snow 
cover, except locally. oer 
oe ooetemnly nner 
w temperatures ca appre- 
hension in regard to peach buds 
commencing to blossom in the 
South and to truck and nursery 
stock in Texas,and Louisiana. 
The full text of the general * 
mary of the weather report will be 
found on page 5. 


~ 


Postmastér General Opposes 
Making Awards to Low- 
est Bidder 
(eilpaiaienetiapen 


Postmaster General Walter F. Brown, 
speaking in behalf of the Interdepart- 
mental Committee on Ocean Mail Con- 


tracts, advocated before the House Com- 
mittee on Merchant Marine and Fisher- 
jes Jan, 22 the elimination of the Ameri- 
can system of awarding’ bids to the 
lowest bidder. , 

Prior to the appointment of the Inter- 
departmental Committee -no comprehen- 
sive study of theyawarding of mail con- 
tracts had been made, or a study of the 
essential trade routes, The President’s 
Committee established a subcommittee to 
make such studies, and a report of their 
findi will be submitted to the House 
Committee on Merchant Marine and | 
Fisheries later, Mr. Brown said. 

Mr. Brown ‘told the Committee it 
would be good business for the United | 
States to give aid to the owners of 





[Continued on Page 12, Column 1) 


Says Mr. Mellon 


Secretary and Dr. Doran Tell 
House Committee Depart- 
‘ment of Justice Should 


Handle Prohibition 


Alcohol Withdrawal 
Figures Are Refused 


Executive Session to Consider 
Demand for Information on 


Permittees Withheld as Pro- 
tection to Business 


After hearing statements from the 

Secretary of the Treasury, Andrew W. 
Melton, and the Commissioner of Prohi- 
bition, Dr. James M. Doran, approving 
the. transfer of prohibition enforcement 
duties from the Treasury Department to 
the Department of Justice, the House 
Committee on Expenditures in Execu- 
tive Departments adjourned Jan, 22 until 
the following day, when demands by a 
committee member for further informa- 
tiom are to be considered in executive 
session. 
- The demands were made by Repre- 
sentative Schafer (Rep.), of Milwaukee, 
Wis., who sought to have the Secretary 
and the Commissioner give their personal 
views on whether prohibition can be en- 
forced. Mr. Schafer also asked Dr. 
Doran to furnish figures on alcohol with- 
drawals by certain permittees. The re- 
sulting discussion was ended when the 
Committee voted 12 te 8 to resume con- 
sideration of the subject in executive 
session Jan. 23. 

Mz. Mellon’s views on the transfer of 
the enforcement functions were read to 
the Committee, and in them he expressed 
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Loans at High Level 
For Public Works 


* $300,000, 


tensive Projects 


Statistical evidence of extensive con- 
struction activities in 19380, as reflected 
in ‘State and municipal bond issues for 
public works floated in December and 
totaling nearly $300,000,000, a record 
volume for any month since 1921, was 
presented, Jan. 22, by the finance and 
investment division of the Department 
of Commerce. 

The month’s figures, while probably 
including a number of issues previously 


-held back because of tight money condi- 


tions, according to the division, never- 
theless shows positive evidence of wide- 
spread public works construction pro- 
jected for the first half of 1930. 

The December total of $296,904,506, as 
compiled by the Financial Chronicle, was 
more than $200,000,000 in excess of the 
previous month’s volume, which 
amounted to $83,164,728, and exceeds by 
more than $150,000,000 the average 
monthly total for sales for the largest 
bond year on record, it was pointed out. 

While the monthiy average in 1929 
had been lagging in comparison to other 
years, the December figure was so large 
that it brought the total for the year to 
a level approximately equal to the 
highest previous year. The month’s 
total, it was shown, recorded the highest 
percentage of increase over a previous 
month ever attained. 

The December issues presaged public 
works construction activities to begin 
about February, coming too late to affect 
operations for 1929 or the first month of 
1930, it was explained. 


Prison Legislation 


Is Passed by Howse 


Measures Provide Reorganiza- 
tion of Federal System 


’ Five House bills covering a progtam 
of reorganization of Federal prison ad- 
ministration and establishment of new 
institutions for Federal prisoners (H, R. 
6807, 7410, 7412, 7413 and 7832) were 
passed by unanimous consent by. the 
House Jan. 22, 

H. R, 7832 provides for reorganization 
of Federal prison administration by es- 
tablishment of a bureau of prisons in the 
Department of Justice, in charge of a 
$10,000 
by the Attorney General. It authorizes 
the Attorney General to contract for the 
care of United States prisoners or to 
enter into contracts for the construction 
of additional and necessary quarters for 
confinement of Federal prisoners. 

All officers and employes of the, exist- 
ing office of the supterintendent of 
prisons, all official- records and supplies, 
and all authority, powers: and duties of 
the superintendent of prisons would be 
transferred to the .proposed bureau of 
prisons. The Attorney General is given 
appointive power over new employes 
and officers. The bill was amended, at 
the instance of Representative Graham, 
in charge of the bill, to provide that it 


| shall not apply to first offenders in mili- 
| tary or reformatory prisons. 


The bill says the director of the 
bureau of prisons shall have authority 
to contract, for not exceeding three 
years, for “imprisonment, subsistence, 
care and proper employment of any per- 
son held under the* authority of any 
United States statute.” 


N, THURSDAY, JANUARY 23, 1930 





Reflect Ex- 


year director to be appointed 





the 


Canada Considers 


Radio Regulation 
vey 
Bill to Be Introduced in 
Parliament in February 


v 


A BILL to regulate radio broad- 
* casting in Canada will be in- 
troduced in the Canadian parlia- 
ment at the session that opens 
Feb. 20, according to an announce- 
ment by the Department of Com- 
merce Jan. 22, based on a report 
‘by the commercial attache at 
Ottawa, Lynn W. Meekins. 

Minister of Marine and Fisheries 
P. J. A. Cardin, in making the 
statement, said that in view of the 
rapid changes in radio, the legisla- 
tion must be flexible enough fo 
meet new circumstances arising 
from further inventions and de- 
velopments, it was disclosed. 

It is expected that a special 
committee of the house of commons 
will be appointed to deal with the 
radio bill and that extensive hear- 
ings will be held, it was stated. 





Commission Refuses“ 
To Prohibit Merger 
Of Cigar Companies 


Stock Purchase Found to Be 
Legal Under Clayton Act; 


Mr. McCulloch Dissents 
From Ruling 


A complaint that the Consolidated 
Cigar Corporation, of New York, had! 
violated the Clayton Act by acquiring 
capital stock of a competing company 
has been dismissed by the Federal Trade 
Commission, it was stated Jan, 22 by the 
Commission. The acquired company 


med_in the complaint is the G. Ht. P. 


mission’s statement follows in full text: 

The Federal Trade Commission an- 
nounces dismissal of a complaint against 
the Consolidated Cigar Corporation, of 
New York, charging acquisition of capital 
stock of a competing company, in viola- 
tion of section 7 of the Clayton Act. The 
acquired company named in the com- 
plaint is the G. H. P. Cigar Co.,. Inc., of 
New York. 


Mr. McCulloch Dissents 


Commissionér Edgar A. McCulloch filed 
a memorandum dissenting from the Com- 
mission’s action. His opinion, in full 
text, is as follows: 

I am unwilling to join in the dismissal | 
of the complaint, for it seems clear to me 
that the respondent has violated the first 
paragraph of section 7 of the Clayton 
Act, which reads as follows: 

“That no corporation engaged in com- 
merce shall acquire, directly or indirectly, 
the whole or any part of the stock or 
other share capital of another corpora- 
tion engaged also in commerce, where | 
the effect of such acquisition may be to 
substantially lessen competition. between 
the corporation whose stock is so ac- 
quired and the corporation making the 
acquisition, or to restrain such commerce 
in any section or community, or tend to 
create a monopoly of any line of com- 
merce.” 





Facts Are Admitted 

The material facts in the case are 
undisputed. Respondent acquired, by 
purchase, all of the capital stock of the 
G. H. P. Cigar Company, Ine.—both be- 
ing Delaware corporations with principal 
places of business in New York City, 
both engaged in the manufacture and sale 
of cigars, each operating several fac- 
tories and selling throughout most of 
the United States. All of the voting 
stock of the G. H. P. Company, 4,775 
shares, was purchased by tespondent at 
the total price of $8,833,750, and the 
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| Railroads of the United States, Mex-| 


2 On’ tivision ofthe Department of 


Entered as Second Class Matter a 


Post Office, Washington, D. C. 


Industries Vote Publicity Fund 
For Home Building 


Campaign 


Conference Advises Research 
Group to Study Construc- 
tion Needs 


| 


| 

Formal approval of a plan involving 
a fund of $500,000 to be used in a nation- 
wide movement to point out the present 
favorable condition for building and re- 
modeling projects was voted by a dele- 
gation of the national building indus- 
tries, it was announced Jan. 22 by the 
National Business Survey Conference, 
formed at the instance of President 
Hoover. 

The industries will be asked to appro- 
priate this sum immediately in a unified 
program of action to remove whatever | 
factors hamper expedient construction 
work and to make the most of those 
opportunities available in the field of 
home building and home ownership, it 
was stated. 

To this end the conference recom- 
mended the creation of a permanent re- 


| 
| 


;search group to keep in touch with the 


building needs in various sections of the 
country, it was explained. This 
body would coordinate its — activi- 
ties with governmental and other 
research organizations, giving particular 
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\Funds for Additions 


And Improvement of 
Railroads Increased 


Carriers of Northern Heni-| 





sphere Plan to Spend $1,- 


200,000,000 in 1930, 


Gain of 25 Per Cent 


ico and Canada have prepared budgets | 
calling for an expenditure of approxi-| 
mately $1,200,000,000 for extensions, im- 


provements and new equipment in 1930, 
according to an analysis of statistics 
compiled by nongovernmental agencies 

available Jan. 22 at the trans. 


e. 

By far the largest portion of ‘the ex- 
penditure ‘will b& made by United States 
companies. It is estimated that nearly 
$1,050,000,000 will be spent in the exten- 
sion, improvement and new equipment 
for lines already in operation in the 
United States. This figure represents 
an increase of about $250,000,000, or 25 
per cent, over 1928, It will almost equal 
that of 1923, when $1,059,149,000 was 
spent for expansion and improvement of 
railroads in the United States. With the 
exception of. that year expenditures dur- 
ing the coming year are expected to be 
the greatest in railroad history, it was 
stated. 

Passenger Business Dropped 

During 1929, passenger business con- 
tinued to decline, while freight business 
showed increases, From January to Sep- 
tember, 1929, carloadings and ton-miles 
ran consistently above the same months 
of 1928, but from September t6 the close 
of the year the reverse was true. Reve- 
nue carloadings were greater in 1929 by 
2.4 per cent than in 1928, and were 
higher than in any previous year except 
1926, 

During the past year, no car shortages 
were apparent. The efficiency in opera- 


jaleettie- oPipers 





tion of the carriers, attributed to’ their 
management and employes, was fur- 
thered by the cooperation of the public 
through the regional advisory boards 
and shippers’ organizations, it was 
stated. 

The ‘program of the railways’ execu- 
tives started in 1923 to have the right 
car at the right place at the right time 
and to have a minimum of unserviceable 
locomotives and’ cars on hand is said 
to have met with success in 1929. 

Net-ton miles for the year were 3.1 
per cent greater than in 1928 and also 
surpass the 1926 figure. The decrease 
in passenger-miles over the preceding 
year was about 1.4 per cent. Passenger- 
miles in 1929 totaled 31,100,000,000, 
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Restriction of. Radio Facilities 


Is Charged by 


Counsel for Organization 
Criticizes Commission at 
Committee Hearing 


Asserting that radio broadcasting is 
too great a medium of mass communica- 
tion to be used purely for entertainment 
purposes, Hope Thompson, counsel for 
the American Federation of Labor, told 
the Senate Committee on Interstate Com- 
merce Jan. 22 of. the futile efforts of 
“organized labor’* to. obtain adequate 
radio facilities from the Federal Radio 
Commissign. 

A virtual monopoly of choice broad- 
casting channels already agin, said Mr. 
Thompson, while the only station |li- 
censed to any labor organization is 
WCFL, at Chicago, which now is re- 
stricted to daylight operation with 1,500 
watts of power. He said the Chicago 
Federation and the American Federation 
have tried without avail to obtain a 
cleared channel and high power for this 
station, to be used as the national mouth-| 
piece of labor, with educational programs | 
the primary function, and that since the | 
Commission’s last denial of its applica- 
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Organized Labor 


Dumping of Poor 


Gasoline Charged 
vy 


Mississippi Termed Outlet 
For Inferior Product 
’ 
v 


State of Mississippi: 
Jackson, Jan. 22. 
MISSISSIPPI is the dumping 
ground fod inferior gasoline 
because no State law governs the 
quality or standard of the product 
sold, according to the com missioner 
of agriculture, J. C. Holton. 
“Mississippi is one of the few 
States in the American Union 
which permits, without restrictions 
and under no specified standards, 
the sale of any commodity labelled 
gasoline,” Mr, Holton said. “As a 
result, producers of gasoline, find- 
ing outlets for inferior products || 
blocked by State laws elsewhere, 
are dumping the lower grades on 
the Mississippi public.” 





public opinion ghoulil be enlight- | 
ened,” ‘ 


__—George Washington, 
President. of the United States, 
1789-1797 
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PRICE 5 CENTS 


Average Living 
Expense Gained 
During Half Year 


Semiannual Survey of 32 
Cities by Labor Bureau 
Shows Cost Increased 0.7 
Per Cent in Six Months 


Food Prices Showed 
2.1 Per Cent Rise 


Reductions in Rents, Clothing 
And House Furnishing 
Goods and Gains in Fuel and 
Light Are Indicated 


By Ethelbert Stewart 


Commissioner of Labor Statistics, 
Department of Labor : 
Average cost of living in the United 


(States increased 0.7 per cent in the six 


months from June to December, 1929, 
according to a semiannual survey in 32 
cities by the Bureau of Labor Statistics. 


The average cost of living in December, 
1929, was 714 per cent higher than, the 
average for 1913; 208 per cent lower than 
in June, 1920; and 0.1 per cent higher 
than in December, 1928. 


Food Prices Gained 

From June to December average food 
prices for the 32 cities increased 2.1 per 
cent, fuel and light prices increased 2 
per cent, and miscellaneous items in- 
creased 3 per cent. Rents decreased 1.2 
per cent, clothing 0.5 per cent, and house 
furnishing goods 0.4 per cent. 

During the six-month period ended 
December, 1929, there was an increase 
in the price of food in 26 cities. This in- 
crease ranged from 0.6 per cent to 41 
per cent. Food prices decreased in six 
cities, the decreases ranging from 0.1 per 
cent to 2.4 per cent. Clothing prices de- 
creased in 25 cities, the decreases rang- 
ing from 0.1 per cent to 1.5 per cent. 
In seven eities the figures showed no 
change in the-price of clothing for ‘the 
six-month period. 

_ Rents increased slightly (0.3 per cent) 
in only one city. This increase was 
caused by Malar ental durin ea 
ths and the - ing - of 

ea te ee al” 

ment houses. Rents decreased 
cities, ranging from 0.1 per cent to 6.6 
per cent, while one city showed no 

change for the six-month period. 

Rise in Fuel and Light | 

Fuel and light prices increased in 27 
cities, the increases ranging from 0.2 
per cent to 8.9 per cent. These increases 
were caused by higher prices for coal 
and wood since June, 1929. In five cities 
the fuel and light prices decreased since 
June, 1929, The price of electricity de- 
creased jin Baltimore, Md.; Houston, 
Tex.; Savannah, Ga., and. Kansas City, 
Mo., since June, 1929, and the price of 
gas decreased in Memphis, Tenn.; Nor- 
folk, Va.; Philadelphia, Pa.; Richmond, 
Va., and San Francisco, Calif. ys 

Furniture prices increased in 7 cities 
and decreased in 25 cities, while the mis- 
cellaneous items increased in 20 cities, 
decreased in 10 cities, and showed no 
change in 2 cities. Street car fares were 
increased in1 city (St. Louis, Mo.), 
og 8 to 10 cents cash fare, since June, 
_The total cost of living increased in 22 
cities, decreased in 8 cities, and showed 
no change in 2 cities since June, 1929. 


Gold Basis Applied 
To Chinese Customs 


Duties to Be Collected in Terms 
Of Unit Valued at 40 Cents 


By Frank S. Williams 
Trade Commissioner at Shanghai—by Radio 
to Department of Commerce : 

A recent order of the Chinese min- 
ister of finance to the maritime customs 
administration made the following an- 
nouncement: 

“Beginning with Feb. 1, 1930, cus- 
toms duties on imports will be collected 
on a gold basis, in the terms of a new 
gold unit (equivalent to 40 cents, United 
States currency), instead of in Haikwan 
taels, as heretofore. The other customs 
dues and charges, however, will continue. 
to be collected as heretofore. r 

“In converting specific import duties 
to a gold basis the approximate average 


rate of exchange for the last quarter ~ 


of 1929 will be used from Feb. 1 to Mar, 
15, 1930, and after Mar. 16, 1930, the 
approximate average rate of ex¢ ; 
for the month of January, 1930, will be 
used. From Feb. 1.to Mar. 15, 1930, in- 
clusive, specific duties om imports now 
expressed in Haikwan taels will be com- —— 
verted into the new unit on the basis... 
of one Haikwan tael as equivalent to 1.50. 
of the new unit, and beginning d 
Mar. 16, 1930, on the basis of one Haik- 
wan tae] equal to 1.75 of the new unit, 
“As heretofore, dollars, taels 
other currencies will be received in pay- © 


ment of duties. The rates at w me 
currencies will be accepted in yy 

of duties expressed in the new : 
be officially announced from time to a 

“At least three days’ public notice 
be given in the event of change of rates. 
While, for obvious reasons, no & 
will be made to follow daily exe 
fluctuations, these rates will closely 
proximate market rates between 
spective local currency and 
ard currency.” 

In commenting upon, the foregoing, the 
minister of finance that the” 
effect in general will be to restore 7 
port tariff duties.te the same F 
tion of dutiable value as at the t 
the existing tariff entered ‘into for 


oe 
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‘WithFederal Aid 


Maintenance of Highways in’ 
Federal System Said to Be 


nt for 


,Due to Re 
Strict Supervision 
By H. K. Bishop 


of Construction, Bureau 
ublic Roads 


The splendid maintenance realized to- 
on Wane stretches of roads in the 


: “Phecat highway system on which Fed- 


_ eral funds 


ve been expended is due to 
&@ requirement of the Federal highway 
act that the Bureau of Public Roads su- 
pervise all maintenance. This is one of 
the important phases of our work. 

At the end of the last fiscal year, the 
Bureau reported a total of 78,096. miles 
of roads improved by the States in co- 
‘operation with the Bureau and with the 
aid of Federal funds. For the six months 
period, Jan. 1 to June 30, only 986 miles 
were reported in unsatisfactory condition, 
and. these were quickly put in proper 
shape when the States’ attention was 
called to them. 


Work to Be Rated 


Some States do better maintenance 
work than others, due largely to the 
amount of money available for such work. 
At present, the Bureau is working out a 
system whereby a comparative rating in 
quality of maintenance work can be ob- 
tained. Each State then can be properly 
classified in this work and such classifica- 
tion, it is expected, will aid in solving 
maintenance problems. 

Under the Federal aid act, all mainte- 
nance on stretches of roads, or projects, 
improved with Federal funds, is under 
direct control of State highway depart- 


ments, subject to supervision of the} 


Bureau. 

Twice a year, engineers of the Bureau 
make a general inspection of every Fed- 
eral aid project that has been con- 
structed. Several inspection trips in a year 
may be made of an unsatisfactory piece 


of work, for the Bureau follows up such | 
cases until they are put in proper con-| 


dition. 
Notices Are Served 


When au engineer of the Bureau finds} 


a Federal aid project is not being prop- 
erly maintained, the matter is reported 
to the State highway department, and 
the condition is usually remedied in a 


reasonable length of time. Every stretch | 


of road improved with Federal aid is pro- 


tected by a provision in the highway act | 


of 1921. 
Under the act, if a State, 90 days after 


notification, fails to. put in proper ¢on- | 


dition a project en which maintenance 
is reported as unsatisfactory, the Seere- 


tary of Agriculture is authorized to order | 


the work done and to charge the cost 
against Federal funds allotted to the 
State. He may also refuse to approve 
any other project in the State until the 
Government is reimbursed for the ex- 
penditure. 

It has not been necessary for the Sec- 


retary to invoke this authority thus far, | 
for the few cases of minor difficulties | 


that have beer encountered™have been 
due to lack of proper State control over 
maintenance funds and over maintenance 
work of State trunk lines. These difficul- 
ties have either been ironed out or are 
being ironed out through proper State 
legislation. 


Maintenance Provided 

In addition to making inspection of 
every Federal-aid road project on the 
system twice a year, the Bureau also 
maintains for a period of two years all 
forest roads which it constructs, These 
include the principal forest roads which 
are built with Federal funds. 

We estimate that two years is a suffi- 
cient period to cover the time required 
to make a finished piece of construction 
work. In that time, the sides of the 
roads are cleaned up, any unexpected 
slides which often occur in mountainous 


regions are disposed of, and any rein- | 
forcement to base or surface that may | 


be necessary is made. 
After the two-year period is up, the 
roads are turned over to local authori- 


ties for future maintenance, which au-| 


thorities may be either State or county, 


depending upon the location of the road. | 
The Bureau, however, continues a general | 


supervision over the maintenance of 
these roads. 

The total number of forest projects un- 
der maintenance on June 30 numbered 
436, at which time only 11 projects were 
reported in unsatisfactory condition, 


which is a little more than 2 per cent. 


Livestock Growers 
In lowa to Organize 


Cooperatives to Foster Program 
Of Farm Board 


State of Iowa: 
Des Moines, Jan. 22. 

A committee representing farm or- 
ganizations and cooperative marketing 
agencies of Iowa will be appointed soon 
to foster the organization of local live- 
stock cooperatives along the line of the 
Federal Farm Board’s forthcoming pro- 
gram for the livestock industry, accord- 
ing to an oral announcement by Gov. 
John Hammill Jan. 22. 

The appointment of a committee was 
decided upon at a conference here at 
which about 12 farm groups of the State 
Were represented and before which J. R. 
Howard, the Federal Farm Board’s or- 

nization specialist, explained the 


Board’s tentative plan for livestock mar- | 


ing. 
“‘An earnest effort will be made,” Gov- 


' ernor Hammill said, “to effect local co- 


' 
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A tax of $1.00 on 


rative organizations throughout the 
te which will not disrupt the estab- 
| ished shipping association business or 
embarrass existing agencies.” 
by — 


“Tax Suggested on Liquor 
Prescriptions in Kentucky 


State of Kentucky: 

Frankfort, Jan. 22. 
each whisky prescrip- 
issued by physicians was suggested 
Senator Gates Young at a recent joint 
bing of the senate and hcuse appro- 
Wiations committees. Senator Young 
stimated that the revenue from such a 
ax would amount approximately to $500,- 


4 a yon, The cost of whisky prescrip- 


uding the $1.00 tax, should not 
itted to exceed $2.50. the senator 


- 
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Proceedings of January 22, 1930 


ongress of the 


States . 


~The Senate 


HE SENATE met at 11 a. m. and, hides would cost the American people 


after a quorum call, proceeded with 
consideration of the hide and leather | 
schedule of the tariff bill. (Detailed | 
discussion on page 12.) : 

A message from the House an- | 
nounced the passage of certain legisla- | 
tion. | 

Senator Smoot (Rep.), of Utah, 
Finance Committee chairman, obtained 
unanimous passage of a bill authoriz- 
ing the Secretar of War to secure for 
the United States title to certain lands 
contiguous to the militia target reser- 
vation in Utah. 

On motion of Senator Fletcher 
(Dem.), of Florida, the Senate dis- 
agreed with House amendments to a 
resolution for a joint committe® to in- 
vestigate the pay and allowances of 
commissioned and enlisted personnel in 
the -nilitary forces, Coast and Geodetic 
Survey, Coast Guard, and Public 
Health Service. 


The Senate agreed to ask the House 

for a conference on the resolution. 
a 

GENATOR HOWELL (Rep.), of Ne- 

braska, spoke favoring the proposed 
duty on_ hides. 

A message containing nominations 
was ‘received from the President. 


Senator Hawes (Dem.), of Missouri, 
contended that the proposed duty on 


se the invocation, the journal 
was read. 

Bills on the calendar, with measures 
from the Judiciary Committee having 
right of way, were taken up. 

H. R. 6807, to authorize establish- 
ment of two institutions for confine- 
ment of United States prisoners, was 
called up by Representative Graham 
(Rep.), of Philadelphia, chairman of 
the Committee on the Judiciaty. One 

institution is proposed for the No-zth- 

eastern section of the United States, 
and the other west of the Mississippi 
River. 

Representative Hammer (Dem.), of 
Asheboro, N: C., offered an amendment, 
proposing that activities of inniates in 
the prisons be used in work for the 
United States Government. Mr. La- | 
Guardia (Rep.), of New York, N. Y., | 
offered an amendment proposing that 
| sale of their products shall not be in 
| competition with work done in Govern- 
|>ment shops. Both amendments were 
| adopted. 

The bill as amended was passed. 
A 


R. GRAHAM called up a bill-{H. | 
R. 7412), to provide for diversi- 

fication of- employment of Federal 

prisoners, and, for their training’ and 

| schooling in trades and occupations. 
Mr. LaGuardia offered-an amendment 
similar to the LaGuardia amendment 
incorporated in H. R. 6807. Tt was 
adopted - The bill (H..R...7412) then 
was passed. 

H. R. 7413, to amend the Federal 
prisoners parole law by creating a sin- 
gle board of parole of three members, 

| appointive by the Attorney General at 
| $7,500 each per annum, to take over 
| the power and authority now vested 
in the Attorney General and the sev- 
eral existing parole boards, passed 
| without objection. 
| A 
THE HOUSE passed H. R. 7832, to 
reorganize administration of Fed- 
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‘Castor Oil Supply 
Is Sought by Italy 


Government Aids Farmers to. 
Secure Plane Lubricant 


Desiring a domestic supply of castor | 
oil for airplane motors, the’ Italian | 
|ministry of aeronautics is sponsoring @ 
|eompany to finance cultivation of castor 
| beans in the vicinity of Rome, according | 
/to information from Vice Consul Wilcox 
|made public Jan. 22 by the Department | 
of Commerce. | 

The Department’s statement follows in | 
full text: 
| Farmers who will agree to put in a 
|crop of castor seed will be financed, if | 
necessary, at the rate of $26.30 for every | 
|hectare (hectare equals 2.471 acres) 
planted, the company contracting to pur- 
| chase the entire crop. The company sup- 
plies bags for the shipping of beans to 
crushing plants which are located in the | 
|northern district of Italy, and are re- 
ported to have paid this year for un- 
shelled castor beans $8.95 per quintal and 
$12.60 for shelled beans, f. 0. b. nearest 
railroad station. 

Professor Bellini, director of the agri- 
cultural school at Grosseto, states that | 
|the average return per hectare is be- 
|tween $132 and $158, which, if correct, 
| would be a gross return realized for very 
few crops in that section of Italy. 





| 





‘Gov. Erickson Discusses 


| Public Land With President) 


President Hoover was informed Jan. 
|22 by Governor John E, Erickson of 
| Montana, that the cattlemen of his State 
| were generally in favor of turning over 
unappropriated public lands to the 
States, as proposed by the President. 

Governor Erickson, who was pre- 
sented to President Hoover by Repre- 
sentative Leavitt (Rep.), of Great Falls, 
Mont., chairman of the House Commit- 
tee on Public Lands, called to discuss the 
forthcoming report of the President’s 
Commission on the Administration and 
Conservation of the Public Domain, of 
which Dr. James R. Garfield, of Cleve- 
land, Ohio, is chairman. Representative 
Leavitt said a proposed appropriation to 
pay the expenses of the Commission 
would be taken up in the House on 
Jan, 23. 

Governor Erickson said that the people 
of his State regard the public land com- 
mission’s work as very valuable. “We 
are awaiting the Commission’s report 
with great interest and hope to have it 
before long,” ‘he added. 





more than $10,000,000. 

Senator Caraway spoke briefly con- 
cerning an article quoting Carl Wil- 
liams, cotton represe ive on the 
Federal Farm Board. 


A second message from the Presi- 
dent was received. 


A report was received from the Com- 
mittee on Banking and Currency to 
go to the calendar. . 

a 
THE CHAIR handed down a message 
from the President recommending 
an appropriation for prosecution of 
certain claims of an American resident 
in Cuba. (Details on page 3.) 

Senator Borah (Rep.), of Idaho, 
chairman of the Committee on For- 
eign Relations, asked consideration of a 
joint resolution passed by the House 
and reported favorably by his -Com- 
mittee relating to the appointment of 


a commission to Haiti to make an in- 
vestigation and report. (Details on 


page 3.) nat 
Jarious nominations reported from 
the Committee on Foreign Relations, 
the Committee on the Judiciary and 
the Committee on Post Offices and Post 
Roads were confirmed. Certain nom- 
inations received from the President 
were referred to committees. 

The Senate recessed at 5.05 p. m., 
until 11 a, m., Jan, 23. } 


The House of Representatives 
HE HOUSE met at noon, Jan. 22. + eral prisons, by authorizing the At- 


torney General to contract for the care 
of United States prisoners and estab- 
lishing Federal jails. 

Representative McKeown (Dem.), of 
Ada, Okla., objected to the $10,000 per 
year salary to the director of a bureau 
of prisoners. He said that the salary 
of the Assistant Attorney General was 
but $10,000. He offered an amend- 
ment to reduce the proposed salary to 
$9,000. ‘che amendment was lost after 
Mr. LaGuardia and Mr. Graham in- 
sisted that the work of this office justi- 
fied the salary. ’ ; 

An amendment offered by Mr. 

Graham, 
shall not have charge of management 
and regulation of first offenders in mili- 
tary or reformatory institutions, was 
adopted, as was an amendment by Mr. 
LaGuardia similar to that offered by 
him on H. R. 6807. 


The bill passed without objection. 
A 
REPRESENTATIVE CRAMTON 

(Rep.), of Lapeer, Mich., secured 


| permission to address the House, Jan. 
| 27, on H. R. 26, for acquisition, estab- 
| lishment and development of the 


George Washington Memorial Park- 
way. 

reiititeiins LaGuardia. declared 
that a “spoils” system and appoint- 
ments of favored friends and relatives 
by Federal judges would be inaugu- 
rated, unless provision was made in 
the bill (H. R. 3975), to require that 
Federal probation agents must be civil 
service appointees. An amendment he 
er to effect this provision was 
ost. 

The House completed consideration 
and passage of five prison bills (de- 
tails on page 1) and 12 other measures 
on the House and Union calendars in 
the course of the day. 

The Committee of the Whole House 
rose at 4:27 p. m. 


The House adjourned at 4.30 p. m. 
to noon, Jan. 23. 


House to Hasten Action 
On Oleomargarine Bill 


‘ ‘The Haugen bill (H. R. 60) to amend 


the definition of oleomargarine to in- 
clude in the Federal oleomargarine law, 
originally enacted in 1886, certain manu- 
factured substances, extracts, mixtures 
and other cookirfg’compounds, would be 
expedited in the House under a special 
rule for its consideration agreed to by 
tthe House Committee on Rules Jan. 21. 
The rule provides for four hours of de- 
bate, but no date for consideration was 
fixed. 


Waiting Policy Is Followed 
Is Bolivia-Paraguay Dispute 


The United States has taken no action 
in connection with difficulties between 
Paraguay and Bolivia, nor has this 
country. received notification of any in- 
tervention proposal from the four other. 
powers on the Paraguay-Bolivia Board 


|of Conciliation, the Acting Secretary of 


State, Joseph P. Cotton, stated orally 
Jan. 22. 


Mr. Cotton added that to the extent of 


e is that we have learned how these 
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Business Placed. 
‘On Sound Basis, 
Says Mr. Davis 


Recovery From. Recent De- 
‘pression Attributed * to 
New Economie Wisdom 
And Safe Financial Plan 


By James J. Davis 
Secretary of Labor 

Three months ago the question on 
every man’s lips was: How are times go- 
ing to be? That was immediately after 
the crash in the securities market. But 
we have witnessed a gradual change for 
the better, and now the question on every 
man’s lips is: How good can we expect 
business to be? What accounts for this 
change from extreme pessimism to well- 
founded hope in the remarkably short 
time of three months? 

The answer is that in the last 20 years 
the American people have amassed more 
than dollars. They have amassed an 
amount of economic wisdom and expe- 
rience that is going to be worth to them 
many. times more than the dollars. The 


financial shocks come about and have the 
men with the brain and the heart to ap- 
ply the practical means of getting over 
them as if nothing special had hap- 
pened. And the man who is doing that 
today is none other than the President 
of the United States, Herbert Hoover. 


Twenty-one years ago somewhat sim- 
ilar depression happened in this coun- 
try, and we were more than two years 
in getting over it. Every one of the 
train of evils that followed after every 
such period followed after that one. 


Public Confidence Shaken 


First of all, heavy sums of money 
were lost in the financial market. The 
loss spread uncertainty through the 
whole business world. Confidence in 
business was shaken. There was less 
money in circulation, and even those 
who had money were afraid to buy. 
Retail trade shrank. Lowered public de- 
mand put {factories on part time, or 
closed them! altogether for a time. 

That meant unemployment and loss of 
wages. We realize today as never be- 
fore that the stoppage of wages means 
shrinkage of buying power among the 
millions of our gainfully employed who 
make up the great majority of consumers 
and buyers in our home market. That is 
the usual train of consequences following 
on every financial disturbance in the past. 
Usually it has taken from two to ten 
years to get confidence really restored 
and business on the upward move again. 


What prevented that same train of 
consequences from falling fn behind this 
recent crash? What saved it from fol- 
lowing the course of all its predecessors? 

Our new national economic wisdom, a 
sound financial system, and a President 
with the necessary power to lead and 
with the necessary decision to act. 

President Hoover, our great engineer- 
ing leader, with his seven years of ex- 
perience in the Department of Com- 
mierte, aral with his experience: of -pre- 
siding over the unemployment conference 
of 1921, when nearly 6,000,000 ' men were 


sound business man knows—that the 
thing which leads to all these other mala- 
dies is a shaken public confidence. A 
President of the United States is in a 
singularly fortunate position at such a 
time, and President Hoover saw what 
was needed and acted at once. The 
business and industry of the country 
looked to its Chief Executive to marshal 
the forces of the Nation, and that is what 
he did. 

The White House conferences of finan- 
cial, industrial, and labor leaders that 
he called at once are a matter of recent 
history, fresh in the minds of all. You 
know what was accomplished. Leaders 
of industry solemnly agreed duri the 
period of depression not to curtail em- 

loyment or reduce wages. Responsible 

eaders of labor pledged our millions of 
workers to cooperate and not to insti- 
'tute any demands for new increases of 
| wages during such period. This meant 
| that employment would gradually im- 
rove and wages would not be disturbed. 
he national purchasing power would not 
be diminished. And something even more 
important was. achieved. 

It is the first time in history that dur- 
ing a depression, when millions of men 
were out of employment (and it was es- 
timated that there were more than 3,000,- 
000 temporarily out of employment after 
the crash in New York), the general sen- 
timent was not to reduce wages. I want 
to repeat that we all believe now that 
the modern economist and the modern 
business man are in accord, that the 
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his knowledge there had been no contin- 
| uance of minor clashes between the two 
} 


countries reported recently by the Para-| 


| guayan charge d’affaires. 
| 


| Conciliation are the United States, Uru- 
| guay, Cuba, Mexico, and Colombia. 


Rubber Trees Grown Successfully 
On Experimental Farms in Florida 


Results Not Far Enough Advanced to Determine Commer-| 


cial Possibilities, Says 


Rubber trees are making good growth 
in Florida, but the experiments toward 
a domestic rubber supply do not yet jus- 
tify conclusions, according to a state- 
ment, Jan. 22, by the Department of 
Agriculture. The statement follows in 
full text: ~ 

The Brazilian rubber tree has made 
rapid growth in Florida in the last two 
seasons, says Dr. 0%; F. Cook, of the 
United States Department of Agricul- 
ture. 

Many of the young trees in the Depart- 
ment’s experimental work have reached 
a height of 15 feet or more. They are 
of the same species 0” Hevea that is 
planted extensively in the East Indies 
and in other tropical countries. 

These trees are being grown at Chap- 
man Field, near Miami, in the extreme 
southern part of Florida. Many other 
rubber plants from all of the principal 
rubber-growing countries of the world 
are being tried there in a limited way. 
A number of these plants are now being 
grown in southern Florida as orna- 
mentals. 

No frost injuries occurred in the Win- 
ter of 1928-29, and some of the Hevea 


Agricultural Specialist 


trees with slat-house protection continued 
to grow, even during. periods of cold 
weather. Dr. Cook says this indicates 
that the Hevea is much more re- 
sistant to cold than has been supposed 


-and that the development of strains suf- 
ficiently hardy to grow readily in south- 
ern Florida is possible. 

The Chapman Field location is near 
the coast, but with protection against the 
sea breeze, the young Hevea trees have 
grown as rapidly in Florida as in Haiti 
or in Panama. 

Experiments with rubber-producing 
plants are being carried on in California, 
Arizona, Florida, Cuba, Honduras, Haiti, 
Panama, and the Canal Zone. Tapping 
experiments conducted on a group of 
Hevea trees in Haiti for the past four 
years show that yields of rubber are com- 
parable with those reported from similar 
experiments in the East Indies. 

Experiments conducted by the Depart+ 
ment of Agriculture have not progressed 
far enough to justify any conclusions re- 
garding the commercial production . of 
rubber in this country, Dr. Cook says. 


out of employment, knew what ‘every J 
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Expenditures Made by Tariff League 
Described at Inqui iry Into Lobbying 


Treasurer Testifies to Annual Budget of $75,000 and Ex- 
penses of Washington Office 
NTT 


An annual. budget of about $75,000 and 
an ex iture of $11,965 in connection 
with the Washington, D.-C., office in 1929, 
on the part the American Tariff 
League was testified to, Jan. 22, before 
the Senate Judiciary subcommittee in- 
vestigating lobbying, by W. Warren Bar- 
bour, treasurer and former president of 
the ? ‘ 


Mr. eee ole testified to expenditures 
of the Washington office in response to 

uestioning by Senator Walsh (Dem.), of 

ontana, on the basis of statements in 
correspondence of the American Tariff 
League that “unusual and extraordinary 
expenses” in connection with the Wash- 
ington office of the league had brought 
about a deficit. 

Questioned by Senator Blaine (Rep.), 
of Wisconsin, Mr. Barbour testified to 
receipt by the American Tariff League of 
a special educational fund in 1928 of 
$45,650, and to disbursements of $43,313. 

Reads List of Contributors 

Senator Blaine then read from a copy 
of the records of the league the list of 
contributors as follows: $2,000, Grundy 
& Co. Linen Thread Co., Horace B. 
Cheney, A. D. Jualliard & Co.; $1,000, 
Fair Alpaca Co., Willis L. King. Corning 
Glass Works, Martin Cantine, Eastman 
Kodak Co,, Armstrong Cork Co., Gen- 
eral Electric Co., Westinghouse Electric 
& Mfg. Co.; $500, Bradley Knitting Co., 
Kimble Glass Co., Timken Roller Bearing 
Co., Bigelow, Hartford Carpct Co., B. E. 
Callers (Onondago Pottery.Co.), Vana- 
dium Alloys Steel Co., U. S. Playing 
Card Co., Stead & Miller Pacific Mills, 
J. E, Barbour Co., Victor Chemical Works, 
U. S. Cast Iron Pipe & Foundry, Isaac 
M. Scott (Wheeling Steel Co.), Sanford 
Mills, American Cyanamid Co., Collins & 
Aikman Schammell China Co.; $300, 
Victor Talking Machine Co., Roebling 
Sons; $250, C. H. Dexter & Son. 

Senator Walsh (Dem.), of Montana, 
asked if the witness had other business 
interests. Mr. Barbour said he is a 
stockholder in various companies, a di- 
rector of a New York bank, and a di- 
rector of the United Shoe Machinery 
Company. 

Reading from correspondence of the 
league in regard to a deficit in the or- 
ganization’s accounts in 1929, as a re- 
sult of “unusual and extraordinary ex- 
penses in connection with the Washing- 
ton office” of the league, Senator Walsh 
asked if that did not mean that expendi- 


Procedure Is Discussed 
At Boundary Conference 


Questions of procedure occupied the 
second session of the~Guatemalan-Hon- 
| duran boundary conference in Washing- 
{ton, D. C., Jan. 22,, it was stated orally 
| at the Department of State. 

Dana Monroe, chief of the Depart- 
ment’s divisien of Latin affairs, attended 
the session, it was stated. The confer- 
|ence is scheduled to get under way at 
11 a. m. Jan. 23. 


\Senate Is Given Charges 
Of Fraud in Grain Trade 


Senator Borah (Rep.), of Idaho, on 
an. 22, read on the floor of the Senate 
an affidavit from Edward J. Cunningham, 
of Buffalo, N. Y., charging fraudulent 
practices in the grain t . The affidavit 
charges the United States Government 
is being defrauded of more than $200,-! 
| 000 annually, and’ that officials have! 
| delayed investigation, 


President Signs Resolution 
For Ambassador to Poland 


President. Hoover on Jan. 22 approved 
two joint resolutions, one (S. J. Res. 115), 
authorizing the appointment of an Am- 
bassador to Poland and the other (S. J. 
Res. 118), authorizing an additional ap- 

ropriation of $3,000,000 for the.relief of 
orto Rican sufferers in the 1928 hurri- 
eane. 

Shortly after signing the resolution 
concerning Poland, President Hoover sent 
to the Senate for confirmation the nomi- 
nation of Alexander P. Moore, of Pitts- 
burgh, Pa., now Ambassador to Peru, to 
| be Ambassador to Poland. 


| British Lumber Importers 


Unite to Buy From Russia, 


At a meeting during the second week 
of January of about 120 leading lumber 
importers of the United Kingdom, de- 
cision was taken to form a limited lia- 
bility company for centralized purchase 
of 1930 offerings in the United Kingdom 
|of Russian softwood lumber, according 
!to a report ‘received Jan. 22 in the De- 
partment 
Commercial Attache Donald Renshaw, 
London. 

On the other hand, the Russian wood 
agency trade circular of Jan. 3 stated 
that the decision announced to reestab- 
lish the individual selling system would 


favor of bulk transaction in any form. 
(Issued by Department of Commerce.) 


Steel Plate Orders 
Declined Last Year 


Drop Is Confined to Material 





of «Commerce from Acting | 


under no circumstances be changed in, 


tures had been so “unusual and extraor- 
” while the tariff bill was pend- 

g that the organization had a deficit. 
to take care of. The witness responded 
that the league had not maintained a 
Washington office regularly. Statements 
of accounts of the league read by Senator 
Walsh showed an expenditure of $11,965. 

+ Viee President in Charge 

Mr. Barbour said he knew little about 
the Washington office, and Chairman 
Caraway asked if the first vice presi- 
dent of the league had not been in charge 
of the office. Mr. Barbour replied af- 
firmatively. 

“Who was the first vice president?” 


gited the Senator. .“Mr. Grundy,” said 
he witness. 


Inquiring about the “hook-up” between 
the League and the National Committee 
of the majority rty, which was 
brought out in the hearing of Jan. 21, 
Senator Walsh stated, “you cancelled 
the arrangement and declined to carry 
it out?” “Yes,” answered the. witness. 
“As the campaign progressed, what did 
you do?” asked the Montana Senator. 
Did you furnish the National Commit- 
tee with any information at all?” Mr. 
Barbour said he was not familiar with 
the facts, but that the committee may 
— obtained some of the bulletins sent 
ou’ 


The witness testified the annual budget 
of the league amounts to about $75,000. 
Senator Walsh then inquired about a 
letter in the. correspondence of the 
league -which spoke of the need of $300,- 
000 to $500,000 per year for the work 
of the league for the next few years. 
Mr. Barbour said that.although the letter 
cafried his signature, he did not recall 
the matter and it may have been writ- 
ten by the secretary, Arthur L. Faubel. 
“Unless it meant a very general in- 
crease in our publicity activities, I don’t 
know what it means,” said the witness. 
“The secretary may know what it means. 
I don’t.” 
Questioned About Editorial 

The attention of the witness was’ then 
called by Senator Blaine to an editorial 
appearing in the November, 1929, issue 
of “The Tariff Review,” magazine of 
the league. which referred to the so- 
called coalition in the Senate. 
Senator Blaine read the following from 
the editorial: 
“Now, a coalition is an alliance, usually 
a temporary alliance and, according to 
Webster, the term is synonymous with 
‘conspiracy.’ Ordinarily conspiracy has 
rather a sinister significahce and bodes 
no good for that or for those opposed to 
the conspirators, and the activity of the 
Senate ‘coalition’ to date substantiates 
this theory and does so with a vengeance. 
It will be well before reviewing the prin- 
cipal accomplishments of the Senate 
coalition to examine its personnel.” 
“In your opinion a legislative con- 
spirator is one who doesn’t vote for high 
tariff rates, is it?” asked Senator Blaine. 
“No, I don’t say that,” replied Ghe wit- 
ness. | 

“Who wrote this editorial?” asked the 
Senator. ‘ 
“I don’t know,” said Mr. Barhour- 
, Declines to Give Opinion 
Séhatér Bldine ‘then read from the 
editorial statements concerning the mem- 
bership of the Senate, including the fol- 
lowing: “While the official roster records 
55 Republicans, actually, so far as.the 
issue of the tariff is concerned, this num- 
ber must be reduced to 42 by the elimina- 
tion of the following so-called “insur- 
gents”, or “renegades:” Blaine, Wiscon- 
sin; Borah, Idaho; Brookhart, Iowa; 
Cutting, New Mexico; Frasier, North 
Dakota; Howell, Nebraska; La Follette, 
Wisconsin; McMaster, and Norbeck, 
South Dakota; Norris, Nebraska; Nye, 
North Dakota, Pine, Oklahoma; and 
Schall, Minnesota.” 

“Do you approve of what I have just 
read?” inquired ‘the Wisconsin Senator. 

“I don’t feel qualified to approve or 
to disapprove,” replied Mr. Barbour. 

Statements of payments to employes 
of the league, as made public at the 
close of the hearing, follows: Arthur 
L. Faubel, secretary, $12,000; H. P. Gib- 
ney, office manager, $4,800; Gordon P. 
Gleason, editor, $4,600; Walter R. Pea- 
body, statistician, $4,200; Lamb & Lerch, 
attorneys, $5,000; Nathan B. Williams, 
Washington, $600 a month; R. M. Ginter, 
$300 a month. 
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For Oil Storage Tanks 


New orders for fabricated steel plate 

showed a slight decrease during 1929, 
| due to the decline in orders for steel 
for oil storage tanks, according to in- 
formation made available by the Bureau 
of the Census, Department of Commerce, 
Jan. 22. Substantial gains were made 
in the new orders for steel plate of all 
other classes, including, refinery equip- 
ment, tank cars, gas holders, blast fur- 
naces, stacks and miscellaneous uses, it 
was stated. 

The total of new orders for 1929 was 
510,883 tons compared to 532,810 tons 
for the year before, it was pointed out, 
but there was a décrease in the orders 
for steel plate for oil storage tanks of 
104,000 tons. The largest percentage 
increase was in the new orders for steel 
for tank cars which increased from 
26,643 tons in 1928 to 47,793 tons, an 
increase of more than 75 per cent, 

The largest tonnage increase was in 
the orders for materials for stacks and 
miscellaneous uses, which increased from 
182,116 tons in 1928 to 219,796 tons in 
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Supply Bill for“ 


4 Departments 


Total of $113,799,286 for 
State, Justice, Commerce 
And Labor Is Increase of 
$1,650,164 


The so-called four-department appro- 
priation bill (H. R. 8960), providing 
funds for the Departments of State, Jus- 
tice, Commerce, and Labor, for the fiscal 
year ending June 30, 1931, carrying an 
aggregate of $113,799,286, was reported 
to the House by the Committee on Ap- 
propriations, Jan. 22. This is a gross 
increase of $1,650,164 over the current 
year appropriations for these Depart- 
ments. 

The appropriations for each of the 
Departments follow: 

State Department, $16,779,269; Justige, 
$31,710,362;; Commerce, $53,088,985; - 
bor, $12,220,670. 

These figures are exclusive of the per- 
manent and indefinite appropriations for 
these Departments which occur annually, 
fixed by previous action of Congress, and 
for which no further congressional action 
is necessary. These permanent and in- 
definite appropriations total for the De- 
partment of State $141,233; Commerce, 
$3,000; Labor, $9,000; Justice, nil. 


Four Others Passed 


This is the fifth annual supply bill re- 
ported to the House at this first regular 
session of the Seventy-first Congress. 
|The other four have been passed by the 
| House and are awaiting action of the 
| Senate pending consideration of the tariff 
revision bill (H. R. 2667) in that body. 
; A summary of the appropriations fol- 
ows: 


State: Department of State proper, in- 
| cluding contingent expenses, passport bu- 
| reaus, printing and binding, etc., $2,364,- 

278. Foreign Service: Contingent ex- 
penses of foreign missions, $1,336,325; 
contingent expenses, United States con- 
sulates, $1,737,140; clerk hire at con- 


sulates, $1,853,266; salaries of Foreign ? 


Service officers, $3,298.500; Foreign Serv- 
ice building fund, $1,700,000, along with 
smaller items for ambassadors, niinisters, 
etc., expenses of Foreign Service in- 
spectors, immigration of aliens, emergen- 
j cles arising in diplomatic and consular 
service, transportation of officers, post 
allowances, etc.; international obliga- 
tions, commissions, etc.; payment to the 
government of Panama, $250,000; gen- 
eral and special Claims Commissions, 
United States and Mexico, $350,000; 
Mixed Claims Commission, $125,075; In- 
ternational Joint Commission, waterways 
treaty, United States and Great Britaip, 


$177,885; and smaller items under t A 


| head of foreign intercourse, 


| . Large Promotion Services 


Justice: Supreme Court of the United 
States, $343,420,  includin salaries, 
printing and binding, miscellaneous ex- 
penses, etc.;, salaries of Federal judges, 
$2,099,000; Court of Customs a ‘at- 
ent Appeals, $111,320; Court of €laims, 
$219,332; and other items, making a total 
for judicial expenses of, $18,627,478; 
penal an institutions, 
$7,968,257. . 

Commerce: Enforcement of. wireless 
communications laws, $500,000; for air- 
craft in commerce, $1,260,830; air navi- 
getcn facilities, $7,944,000, Foreign and 

iomestic Commerce—Promoting- com- 
merce in Europe and other areas, $900,- 
000; promoting commerce in South and 
Central America, $520,000; promoting 
commerce in the Far East, $384,000; 
promoting commerce in Africa, mainte- 
nance of district and cooperative offices, 
$685,000; export industries, $973,000; 
domestic commerce and raw materials 
investigations, $380,000; customs sta- 
tistics, $385,000; investigations of re- 
strictions and regulations of trade by 
foreign countries, $62,440; directory of 
foreign buyers, $78,700; compiling and 

ublishing fifteenth decennial census, 

497,000; steamboat inspection service, 
$1,378,355; Bureau of Navigation, $394,- 
300; Bureau of Standards, $2,750,671, 
including increases of lines of investiga- 
tions; Bureau of Lighthouses, $11,367,- 
700; Coast and Geodetic Survey, $2,913,- 
on Bureau of Fisheries, $2,267,060; 


“correctional 
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‘Transfer Logical, 


Avruorizen Statements ONLY Are Presenten Herein, Brine 
Pustisnep Without Comment By THE Unrirep States DAILY 


Dry Enforeement 


Says Mr. Mellon 


Secretary and Dr. Doran Tell 
House Committee Depart- 
ment of. Justice Should 
Handle Prohibition 


[Continued from Page 1.) 
confidence in the results to" be obtained | 
from the proposed “logical” division of 
the work.. (The full text of Mr. Mellon’s | 
statement is printed on page 3.) Dr.| 
Doran likewise approved the plan to place 
the investigation and prosecution of law | 
violations under the supervision of one | 
person who, he said, would be an Assist- 
ant Attorney General. Mr. Mellon said 
that the plan to leave the permit and reg- | 
ulatory work with the Department of the | 
Treasury held some flaws, but inasmuch | 

ax was to be collected in certain parts | 
of his work the collections would be | 
made easier by administration of regula- | 
tory statutes in the same agency. 





Transfer Approved 

The Secretary deciared he saw no rea- | 
son why his Department should have! 
been charged with responsibility for en- | 
forcement which was in no way related | 
to Treasury functions. He thought a) 
“very sound reason” existed for placing | 
the work under jurisdiction of the At-| 
torney General. 

After Mr. Mellon had finished his | 
formal statement, he was asked by Rep- | 
fesentative James T. Igoe, (Dem.), of | 
Chicago, whether he “conscientiously be- 
lieved prohibition has had a fair test in| 
its 10 years under the Treasury.” The 
Secretary replied that the Treasury had 
“conscientiously endeavored to carry out 
the law.” ; 

Mr. Schafer asked if there were “any 
valid reasons why Members of Congress 
should not find ‘out” about alcohol with- 
drawn by any permittee. Mr. Mellon’s 
answer was that such facts could not 
always be made known, and assured the 
Representative that the Department did 
wot withhold them except as a matter of 
fairness to private business. 


Searchers Discussed 


Mr. Schafer then inquired why so many | 
cases have been lost by the Government 
as a result of illegal searches which he | 
said had resulted in “wholesale violation 
of sanctity of the home.” Before Mr. 
Mellon could reply, the Wisconsin Mem- 
ber made a motion to amend the bill to 
provide for immediate dismissal of agents 
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Secretary Me llon | Approves 7 
Transfer of Prohibition Unit 


A 


PPROVAL of the Treasury Department to the proposed 
transfer of prohibition enforcement duties from that 
Department to the Department of Justice was given Jan. 22 


by the Secretary of the Treasury, Andrew W. Mellon, in his testi- 
mony. on a bill (H. R. 8574). to provide for the transfer, at a 
hearing before the House Committee on Expenditures in the 


Executive Departments. : 


The Treasury was “an illogical choice” in the first place for 
prohibition enforcement, said’ Secretary Mellon, because “there 


is no connection between the assessment and collection of taxes ° 


on beverages which it is legal to sell, and the enforcément 
of laws intended to prehibit their manufacture, transportation 


and sale.” 


Approval of the retention in the Treasury of certain regula- 
tory functions relating to industrial aleohol.and medicinal spirits 


also was expressed by Secretary Mellon. 


His formal statement 


before the Committee follows in full text: 


THE provisions of H. R. 8574, now 
sideration, may be briefly summa- 
rized as follows: 


The bill provides for the creation 
of a bureau of prohibition in the 
Department of Justice and for the 
transfer to that Department of the 
so-called enforcement functions of 
the present Bureau of Prohibition in 
the Treasury Department, and the 
personnel, records, documents, and 
available appropriatiens of the en- 
forcement division, . 


The Bureau of Prohibition in the 
Treasury Department is to be known 
hereafter as the Bureau of Narcotics 
and Industrial .Alcohol and is to be 
charged with the so-called regula- 
tory functions under the revenue 
and prohibition laws. 


The bill meets with the approval 
of the Treasury Department. 
THE duty of enforcing the prohibi- 

tion laws was vested originally in 
the Commissioner of. Internal Rev- 
enue who, prior to the adoption of 
the Eighteenth Amendment, was 
charged With the duty of collecting 
the excise taxes: levied on alcoholic 
liquors sold for beverage purposes, 
and administering the provisions of 
the denatured alcohol act:of 1906 
providing for the withdrawal of al- 


cohol free of tax after denaturation 
for use in the arts and industries. 


Presumably, this was the reason 
for placing prohibition enforcement 
in the Bureau of Internal Revenue. 
It was an illogical choice, 





who violated the statutorv provisions 
against illegal searches. The Secretary | 
answered that Mr. Schafer was assuming | 
the agents who had violated the law were 


eet dismissed, and this, according to the 


4 


« 


4 


ecretary, was not true. Dr. Doran in-| 
terjected that the Bureau of Prohibition 
always employed disciplinary measures | 
in such cases and did so as quickly as it 
learned of malfeasance. | 

Mr. Schafer attempted to “follow up 
that line of questions,” but he was) 
stopped by Representative William Wil- 
liams@n (Rep.), of Rapid City, S. Dak., 
the Committee chairman. 

After’ Dr. Doran stated his approval 
of the transfer, Mr. Schafer demanded 
from kim the figures as to withdrawal 
of alcohol by permittees, naming “the 
W. T. Rawleigh Company, of Freeport, 
lil.,” as the company on which he par- 
ticularly desired information. The Com- 
missioner explained that he had written 
Mr. Sehafer some weeks ago that the 
Bureau.regarded it unfair to private busi- 
ness, when no violations were shown, 
te disclose facts concerning that business | 
to its competitors, ‘and that he would | 
maintain that position unless the Com- 
mittee or Congress itself should ask for | 
the information. 


Mr. Schafer Explains 
Mr. Schafer said he desired the in- 
formation because of testimony relating 
to the duty on molasses adduced before | 
the Senate lobby investigating commit- 
tee. The members of the committee 


There is no connection between 
the assessment and collection of 


taxes on beverages which it is legal” 


to. sell, and the enforcement of laws 
intended to prohibit their manufac- 
ture, transportation and sale. When 
the Congress created the Buyeau of 
Prohibition, it formally recognized 
that there is no such relationship. 


If this be so, prohibition is unre- 
lated to the duties of the Treasury 
Department and to the purposes for 
which that Department. was created. 


A 
THE ‘Treasury, generally speaking, 
is. responsible primarily or. man- 
aging the finances of the Nation, col- 
lecting the revenues, and protecting 
the integrity of the revenue laws 
and of the currency, with all inci- 


dental duties relating thereto, 


I know of no reason, therefore, 
why the Treasury Department should 
be charged with the duty of enforc- 
ing an unrelated penal statute. On 
the other hand, there is a very sound 
basis for charging‘ the law-enforce- 
ment department of the Government 
with this task. 

It is the duty of the Department 
of Justice, acting through United 
States district attorney’s to prose- 
cute violators of this and other Fed- 
eral statutes, and it seems to me 
that better results may be obtained 
if those who are to try the cases are 





were not of one mind on the point, some | 
holding the present bill did not embrace | 
that phase, others taking a view with| 
Mr. Schafer who finally made a formal! 
motion that the names of permittees to- | 
gether with the alcohol withdrawn in the | 
last two years be supplied. 

Mr. Schafer’s motion was supplanted 
by a motion to defer the whole discus- | 
@ion. until the committee could take it} 
up in executive session after Representa- 
tive John J. Cochran (Dem.), of St. 
Louis, Mo., declared that he was not ih 
favor of compelling disclosure of such 
facts as were sought by: the Wisconsin 
Member. 4 

“I come from a big city,” said Mr. 
Cochran) “where there are many cor- 
porations using hundreds of thousands 
of gallons of industrial alcohol. I can 
foresee danger to them in the action 


in a position to control and direct 
investigations of violations of the 
law and the gathering of evidence 
necessary for their prosecution, 
A 
A® THE Wickersham Commission 
well said: 


“It is an anomaly that the cases. 


Right to Operate 
. Cotton Gin Teste 


Federal Supreme Court to Hear 
Oklahoma Case 


before your Committee for con- ' 


are investigated’ and prepared by 
agencies entirely disconnected with 
and not answerable to those which 
are to prosecute them. 


“All experience of administration 
shows the importance of concentra- 
tion rather than diffusion of respon- 
sibility. - If prosecution, the legal 
side of enforcement, is partitioned 
between two distinct agencies, the 
diffused, ill-defined, nonlocated re- 
sponsibility is sure in the long run 
to be an obstacle to efficiency. 


“No doubt, in certain special sit- 
uations, where technical knowledge 
of a special type is involved and 
where the number of prosecutions 
each year is very small, it is con- 
sistent with a high degree of effi- 
ciéncy to have these’ few. cases in- 
vestigated and prepared by some 
body of experienced’ men in some 
other department ‘and turned over to 
the Department of Justice for trial. 
But where the volume jis so enor- 
mous and the circumstances are so 
varied as in liquor: prosecutions, this 
is not expedient.” 

ry 
WW SO far as the so-called regula- 
tory functions are concerned, it 
can be argued with considerable 


foree that there is no reason why ° 


the Treasury Department should is- 
sue permits for the manufacture of 
industrial alcohol and for the sale of 
such alcoholic spirits as can 
legally sold for certain. specified 
purposes. 


At the same time it is equally 
clear that these functions do*not fall 
within the jurisdiction and duties of 
the Department of Justice. In fact, 
they can fairly be.said to be entirely 
foreign to these duties and functions. 


And since they are now being per- 
formed by the Treasury Department 
there is no adequate reason for re- 
moving them, unless it can be shown 
that they logically belong elsewhere. 
Moreover, there are certain occupa- 
tional taxes applicable to such per- 
mittees, as wholesale and retail 
druggists, which it is the duty of 
the Treasury Department to colléct, 
as well as.on-certain of:the:commdd- 
ities covered by permits which can 
legally be sold, such as medicinal 
liquor or alcohol in a‘ pure state 
when sold for commercial purposes 
permitted by law. 

A Pike 

I DO not say the Treasury Depart- 

ment would not be in a position 

to collect these taxes were the per- 

mit system administered by another 

Department, Lut the fact that it is 

administered by the Treasury De- 

partment makes the collection of 

taxes somewhat easier from an ad- 
ministrative standpoint. 


It may be urged that industrial 
alcohol and medicinal spirits consti- 
tute a potential source of supply for 
illegal beverages and that .s such 
should be within the control of the 
law enforcement agency. The bill, I 
think, meets that objection by vest- 
ing in the Department of Justice a 
full measure of joint control over 
the issuance of permits and the 
making of* regulations. 


I recommend the enactment of the 
proposed legislation. 


The President’s Day 


At the Executive Offices 
January 22 


10 a. m.—Senator Hebert (Rep.), 


| Arbitration Plan. ) ‘Complaint of Unfair Trade Practices 
| By Advertising Agencies Dismissed 


| Is Declared to Be 


Losing Its Force 


| Formal announcement of dismissal of 
|Retrogression in System 8 opie charging unfair competition 


: ° > 3s against the American Association of Ad- 
Settling Nations Disputes vertising Agencies, the American News- 


Is Ascribed in Part to Lack paper Publishers’ Association, and other 


Of Interest ‘ | sroups was made Jan. 22 by the Federal 


| Trade Commission. 

: ; , ‘ A . | (An oral statement announcing the 
Discussing international arbitration, | action of the Commission was published 
| Fred K. Nielsen, United States Commis-| in the United States Daily of Jan. 22.) 
| Sioner- on the General Claims’ Commis-| ‘phe Commission’s statement follows in 
joe United States and Mexico, ore | #0 tact: 


pressed the opinion in an address before « : D 
| the Federal Bar Association at ' Wash- The Federal Trade Commission an 


, " ‘ 'nounces dismissal of its complaint 
ton, D.C. on dan. 24 that there had against che Ammerican Axsociation of Ad- 
| iod of Sram | vertising Agencies and four other asso- 
| Pe his ” leans an Se: Wigton as-| Ciations, charging publishers and adver- 
| eribed to a feck af, interest, failure to | pers ee Ppenge 0% 
| tad r sate | of commission e received by advertis- 
ee ert weet oes ta |ing agencies for advertising service, this 
Senvomnel of ey souls entrusted with |Tte being the differential between the 
a werk. The meacurd of success in| SSS rate pane wage gh bt and the 
: " : ; : *:, |net rate received by the publisher. 
meeting international problems, he said, | “O Lae 
Keui}) A. | rganizations other than the Amer- 
Seat or nae OF er ee ee |ican Association of Advertising Agencies 
| depend largely I may say upon the ex.|Who are also respondents in this case 
tent to which they are handled, in the | 2re: American Newspaper Publishers 
manner in which gentlemen deal with ome ae Southern een re. Pub- 
each other.” | lishers Association, Six : oint 3 ague, 
The full text of the authorized sum-|#%d American Press Association. 
| mary of Mr. Nielsen’s address follows: |, The case involved alleged agreements 
The speaker discussed international ar- | “A the eee nl “7 Adver- 
bitration from the conclusion of the so-| ising Agencies and the other Mec oF 
| called Jay treaty in 1794, taking as illus- | 4nizations upon a minimum rate of com- 
. mission to be received by advertising 


|trations of the system employed, arbi- | ; t Avertial 7 vith 
trations between Great Britain and the | 28encies for advertising service Wl 


United States since that date. | 
Cooperation Required Bill Is Passed to Extend 


He referred to his pleasant relations | Terms of Commissioners 
with the Mexican commissioner, and, em- ‘ 


| phasizing the importance of harmonious 
cooperation in all international under- | 
takings, he said: 

“International undertakings of what- 
ever nature are almost invariably diffi- 
|eult. Two nations often encounter vexa- 
| tious. problems in formulating a single 
| bilateral agreement of the kind that has 
jentered into international relations for 
centuries. It borders on the impossible 
for nations to arrive at any worth-while 
| international arrangements—say, at in- 
ternational conferences—where 3 _ na-|sioners’ terms. 
tions or 50 nations are concerned. In| 


|the formulation of such arrangements | : ° 
there is the constant clash of domestic | 1 WO Nominations Sent 
To Senate by President 


The bill providing for extension indefi- 
nitely of the three-year terms of Commis- 
sioners of the Court of Claims (H. R. 
7822) by Mr. Graham, (Rep.), Philadel- 
phia, Pa., chatrman of the House Com- 
mittee on the Judiciary, was passed by 
the House by unanimous consent Jan. 22. 

The object of the bill, Mr.. Graham, 
stated, is to eliminate necessity for enact- 
ment of an ‘identical bill every three 
years at the expiration of the Commis- 





| and of international interests; of domes- 
| tic and of international policies; of na- |. 
| tional laws; of individual views, and per- 
| haps one might say conceits of negotia- 
|tors. They are anxious to maintain the 
| interests of their respective governments 
| —and it is proper that they should-be so. 
“Proceedings of an international ar- 
bitration at times are overtaken by an 
jugly squall. The obstacles inherent in 
| these different kinds of projects, although 
= varying kinds, are similar in nature. 

e measure of success in meeting them | 
ve sepend — the wes and moral | House Measure Proposes 
qualities of those concerned with them; : 
depend largely, I may say, upon the ex- To End Dual Prosecution 
tent to which they are handled, in the 
manner in which gentlemen deal with 
each other.” 

- Retrogression Is Alleged 

Referring to. what had been. achieved 
| in»the field of: arbitration, he expressed 
'the opinion that there had been a lack 
| of progress and indeed retrogression over 
a considerable period of years. He 
| ascribed such retrogression to lack of 
| interest, to the failure to make improve- | 
| ments in arbitration agreements, in rules | 
of procedure and in the personnel of peo- | 
| ple entrusted with the work. Discussing 
in detail the importance of the decisions | 
of international tribunals, he said in | 
part: 

“An honorable, conscientious tribunal 
|of experts in the law of nations should | 
| put an end to the controversy by a final, | 
| worth-while pronouncement. And such | 
a pronouncement should be of value not | 
{only in effecting a reasonably satisfac- | 
|tery adjustment of a controversy, but | 
| also of value in the settlement by arbi- | 
tration of other future controversies, and 
| perhaps of still greater value in facili- | 
| tating the settlement of differences with- | 
jout the expensive and long-drawn-out | 
| process of international litigation.” 
| Referring to the value of opinions of | 
; real international courts as contribu- | 
|tions to the clarification and expansion | 
|of international law, the speaker said: | 
| “A judicial tribunal, strictly speaking, | 
| should not undertake to make law. But 
| it ‘can clarify, develop and expand law. | 
It can wisely apply principles where 
|unfortunately concrete rules are want- | 
|ing. It can indicate the absence of law | 
and thus afford a guidance to nations | 
| of value in making international law, | 
the making of what we call conventional 
international law formulated through | 
| treaty arrangements having the general | 
or substantially general assent which | 





President Hoover on Jan, 22 sent to 
| the Senate for confirmation the nomina- 
| tions of Edward E. Brodie, of Oregon, to 
| be American Minister to Finland, to suc- 
;ceed Alfred J. Pearson, of Towa, and of 
| Frank B. W. Welch, of Portland, Me., to 
|be surveyor of customs, district No. 1, 
| Portland, Me., vice Philbrook,: deceased. 


A bill (H. R. 8969) designed to prevent 
double prosecution for the same offense 
in State and Federal courts and to pre- 
vent the admission of evidence obtained 
by unlawful Search and seizure was in- 
troducéd by Representative Sabath 
(Dem.), of Chicago, Ill., Jan. 22. 
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\Five Associations F reed From Charges of Improper Com-| 
petition by Commission’s Order 


YEARLY 
INDEX 
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Senate Committee 
Approves Inquiry © 
In Haiti Situation 
Resolution to Provide Fund 

Of $50,000 for Expenses 


Of Investigation Is. Re- 
ported Favorably 


| provision that advertising agencies should | 
not do business with advertisers at fig- 
ures lower than this rate, according to} 
information made available by the Com- 
| mission. | 

The case also involved the alleged re- 
| fusal by the publishers’ associations to 
“recognize” advertising agencies that 
share with the advertiser any part of the 
commission paid to “recognized” agencies | 
or to permit the commission received by 
“recognized” advertising agencies to be 
paid to agencies that share with the ad- 
vertiser any part of the commission. The 
final point covered in the case was the 
right of advertisers and publishers to. do 
advertising business on a market free of 
artificial regulation of commissions, it 
was pointed out in the information fur- 
nished by the Commission. 


It was ‘explained orally that the prac- 
tice has been for advertising agencies 
to collect their fees from the publisher 
who accepted the advertising who, in 
turn, charged the advertiser a gross and 
net rate which covered the fee of the 
agency. It was further stated that com- 
panies who placed their advertisements 
directly with the publisher and not 
through the medium of an agency were 
also charged the gross and net rate re- 
gardless of the fact that there were no 
agency fees to be ‘paid. The complaint 
was that this was unfair, it was said. 


Divided on the necessity for a reso- 
lution by Congress for a commission to 
investigate Haitian conditions, the Sen- 
ate Foreign Relations Committee on Jan. 
22 reported favorably tothe Senate a 
resolution (H. J. Res. 170) authorizing 
a $50,000 appropriation for an inquiry 
“by commission or otherwise.” 

The resolution, which has been adopted 
by the House, was completely rewritten 
by the Foreign Relations Committee. 
The House resolution, introduced in re- 
sponse to a message from President 
Hoover, authorized him “to appoint a 
commission of not more than seven mem- 
bers, to study and review conditions in 
Haiti and the policies of the United 
States in that republic.” The resolution 
further required a report within six 
months to the President’and Congress. 

“The Committee was divided on the 
necessity for the resolution,” said Chair- 
man Borah (Rep.), of Idaho, who re- 
ported it to the Senate. “But in view of 
the fact that the President has the 
power of naming any commission he 
wants, we concluded to hasten matters 
along and let the President exercise his 
own judgment by giving the money.” 

Late in the day Senator Borah called 
up the resolution for consideration, and 
described the Committee’s action. He 
said it was unanimous that the Presi- 
dent has the authority to appoint any 
commissioner he may wish to name. 

“The wisdom may be one thing, but 
I haven’t any doubt about his right,” 
stated Mr. Borah in reply to a question 
of Senator McKellar (Dem.), of Ten- 
nessee. 

Senator Blaine (Rep.), of Wisconsin, 


Seasonal Immigration Law 
Applied to Mexico Urged 


A seasonal immigration law relative to 
the situation of the States bordering 
Mexico was urged by witnesses before 
the House Committee on Immigration and 
Naturalization Jan. 22. 

Fleming R. Burton, of Las Cruces, N. 
Mex., said the people of his State are 
opposed to unrestricted immigration, but 
that at certain periods during the year 
there is a great need for Mexican labor. 

Judge H. L. Yates, of Brownsville, Tex., 
told the Committee that Mexican immi- 
gration into the four counties of the 
Brownsville area is desired. 








[Continued on Page 10, Column 6.] : 


S. Subha & © 


SHIRTMAKERS AND HABERDASHERS 


FOR SUNNY CLIMES 


Our Spring Shirtings, Cravats,Robe and 

Bathing Suit Ensembles, also Sweaters 

with Golf Hose to match are very Smart 
Other Unusual Requisites in Wide Assortments 


NEW YORK—512 FIFTH AVENUE 
CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON PARIS 
27 OLD BOND STREET 2 RUE DE CASTIGLIONE — 


The usual 
things 


o~zrT 


IT IS DIFFICULT to imagine the world today without some 
of the things that make our living in it so pleasant and com- 


naturally we lift the telephone receiver, step 


into an automobile, and look for the news of the world in the 
newspaper—every day of our lives. 


.* 


Rhode Island, called to ask the President | 


because it will make public to their com- 
etitors important details of 
usiness.” 

The vote to defer the discussion was 
12 to 8. 


Corn Sugar Suspected 

Questions were raised as to the mate- 
rials. used’ in creating new supplies of 
alcohol by the illicit traffic. Dr. Doran 
replied that Department, of Commerce 
figures showed an increase in production 
of corn sugar from 160,000.000 pounds 
in 1921 to 968,000,000 pounds for 1928. 
To remarks that the corn sugar produc- 
tion proved little, Dr. Doran replied: 

“We consider that it is not a violent 
pres+mption that this remarkable in- 


crease in corn sugar production has taken | 


place—and I understand it will be larger 
¢ 1929—during a period when we have 

© Sized 3,430 stills of the large type—the 
kind that cost from $5.000 to $50.000 to 
build—and have found about 7,000,000 

: pounds of inedible corn sugar along with 
them. In the same period we have found 
very few stills using the other natural 
bases of alcohol.” 


Additional Fund Asked 
To Settle Cuba Dispute 


President Hoover, in a message to 
Congress Jan. 22,,recommended the ap- 
ropriation of $40,000 to defray expenses 
neident to the arbitration’ and settle- 
ment of. claims brought by Charles J. 
Harrah against the government of Cuba. 

The claims ~rose out of the destruc- 
tion of a private railroad, owned and 
operated by Mr. Harrah, in the province 
of Havana, Cuba. 

The President on Oct. 31, 1929, recom- 
mended an appropriation of $20,000, 
which has been found to be insufficient, 
the message says. 

The message was referred to the Com- 
mittee on Foreign Affairs; it was also 
received in the House, 


their | 


The Supreme Court of the United | write a letter on the industrial situa- 
States; Jan. 21, found probable jurisdic. | Pon to be read at a meeting of the) 
tion, thus permitting arguments before | Rhode Island Textile Association to be 
it, of an appeal in a case involving the | held at Providence, R. I, on Jan. 27. | 
right of a cooperative corporation to en- 10:15 a. m.—Senator Sheppard (Dem.), | 
gage in the business of ginning cotton | of Texas, called to thank the President 
in Oklahoma when such a business is'| for the settlement of the controversy 


made a public utility by statute. The : ‘ 
case is entitled Corporation Commission re Gat et the cleciety ef the Mex: | 
ican consulate at Laredo. 


of Oklahoma et al. v. Lowe, ete., No. 454: 

A statutory three-judge district court | 10:30 a. m.—Senator Brock (Dem.), 
of the United States issued an injunction | of Tennessee, called to deliver to the | 
ees - corporation Teton 
0 ahoma from issuing a license ei ‘ 
operate a gin to the Palen Union Con 11 a. m.—Five members of the House | 
|operative Gin Company, a cooperative | delegation from |Kentucky consisting of | 
corporation. Representatives ' Craddock (Rep.), of 

he ‘appellant takes the position that.) Munfordville; Blackburn (Rep.), of Lex- | 


|since it is engaged in ginning cotton |. cs .| 
‘it is subject to the jurisdiction of the ington;’ Walker. (Rep); ‘of Lancaster; 


| corporation commission, such a business | Langley (Rep.), of Pikeville, and Ken- | 
being made a public utility by statute in | dall (Rep.), of Carlisle, called to reconi- 
Ciietens. oe even of — juris-| mend to the President the appointment 
ction, thé statement ‘addy, Che ‘commis- of Bruce Campbell, formerly of Lexing- 


sion prescribed the rates which the ap- - * 
pellant could chargé for its services, and nine ta Washington De ae | 
’ . ” 


any violation of such-a rate regulation sacs se 
subjected the appellant to heavy fines and en of the Digtzich'0f = Co- 


penalties. oat 4 
The statute under which the Farmers| 11:30 a. m.—Representative Pratt | 
Union Cooperative Gin Company was or-| (Rep.), of New York, called to present to 
ganized requires the company to. ap-| the President friends from New York. | 
portion its profits among its members 11:45 a. m.—Thomas I. Oakshott, of | 
ratably and empowers it to apportion its | Washington, called to pay his respects. 
profits of its nonmembers ratably, the; 12 m.—Hallock Brown, of Montana, 
brief continues. Such an appottionment} called. Subject af conference not an- 
is predicated upon the.amount sold by nounced. 
the member to the corporation and it SOOO. ws. tan fT Ge Peeabdbks’ Seakbaeed 


amounts in effect to a rebate on the : 
charge for ginning the cotton. the members of the executive ‘commit- | 


me ‘| tee of the Commercial Law League of 
The appellant is prohibited from mak- : s A 

ing any such rebates, the brief points nore vee are meeting in Washing-| 
out, and to issue a license to the coop- dbo s 

erative company -would be to sanction; 1! p. m.—The President was photo-| 
competition in the ginning. business| graphed with the delegates of the en- | 
wherein certain competitors were ac-| gineering section of the National Elec- | 
corded greater privileges and the re-| tic Light Association. 
maining competitors were competing; Remainder of day.—Engaged with sec- 
upon unequal terms and under greater | retarial staff. and. in answering mail 
burdens, ~* correspondence, 








|of decisions has formulated rules as to | 


President's personal message: | property which the State appropriates 


|ment as one of the foreign judges on 


is the foundation of the law of nations. | 

“In some such way it seems to me 
it may be said the structure of what | 
we call our constitutional law has been | 
built. Perhaps it may be said that our | 
| constitutional guarantees with respect | 
to liberty and the safeguarding of rights 
of person and property state nothing 
more than great fundamental principles, | 
and our Supreme Court by a long line} 


what liberty means; as to what consti- 
; tutes improper taking of property; and | 
{as to what is proper compensation for 





from individuals.” 


New Zealand Increases 
Purchases of Lumber 


Sales of American lumber are at a 
high level in New Zealand and building | 
operations substantially strong, accord- | 
ing to information made available by the | 
Department of Commerce. The outlook 
for American lumber is reported as being 
favorable during the year 1930, it was 
stated. 

The stocks of redwood and Douglas 
fir on hand ate reported to be fair, while 
the imports in most lines are continuing | 
strong, it was said. The revenue from 
exports is stated to be decidedly below 
normal and prospects are that imports 
will exceed the exports in 1930. 


New York Man Is Selected 
To Serve on Egyptian Court | 


| 


Julian Wright, of New York City, has, 
been selected by the Egyptian govern- 


proved values. 


the mixed court of first instance at| 
Cairo, the State Department announced 
Jan. 22, Mr. Wright will fill the vacancy 
caused by the promotion of a Swiss 
judge to the mixed court of appeals, 
it was stated, 





of which we would not otherwise have known. 
to get down-to-the-dollar satisfaction. They assure us. of 


Another of these usual, invaluable things, accepted as 
part of the routine of existence, is the guidance given by the 
advertisements in this newspaper in supplying our wants from 
day to day. We read them. They help us to save time and 
money. And our lives go on—more easily and more fully. 


Every day the advertisements suggest ways in which we 
can get things we want with the greatest possible satisfaction 
| to ourselves. They tell us of new conveniences and comforts 
| | 

| 


They help us 


Advertisements are among the necessities 


today ... read them regularly 
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Decreases of a sesso! nature in em- 


t are noted in the December em- | 


ployment bulletin just issued by the 
United States Employment Service, al- 


though the situation was considered sat- 


isfactory in a number of States. 

Publication of the full text of the gen- 
eral summary of the bulletin for each 
State was begun in the issue of Jan. 22 
and concludes as follows: 


Louisiana 

HERE was a seasonal curtailment of 

operation in several industries, with 
a corresponding decrease in the demand 
for labor. Many of the lumber mills 
worked on part-time schedules with 
curtailed forces and a surplus of these 
workers was apparent. While practi- 
cally all of the textile mills worked full 
time, some’ of the employes were released 
and a surplus of this class of help ex- 


isted. The railroad repair shops, oil 
refineries, iron and steel mills, and food 
and kindred products plants curtailed 
their forces somewhat. The sugar refin- 
eries were on full-time schedules with 
a plentiful supply of help. The volume 
of building decreased; however, quite a 
Anumber of building-trades men are still 


During December 


Relief Forecast by Director General of 
_. ment in Summary of Various States 


ae ee 
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Construction. ‘ 


Seasonal Conditions 
Employ- 


Mente 
bh 


this season of the year, with the supply 
f railroad maintenance-of-way workers 
slightly in excess of demands. 
Arizona 

Normal conditions prevailed in most | 
lines of industry during December. There 
was a slight reduction in the volume of 
building, and copper mine activities were 
| also curtailed somewhat. “A surplus of all | 
| classes of labor was apparent, particu- | 
larly of agricultural help and building- | 
trades men. Harvesting of the cotton | 
crop continued to employ quite a number 
|of laborers; however, this’ activity will | 
be completed about the middle of Jan- | 
uary. Harvesting of the fettuce and 
| citrus-fruit crops will offer employment | 
for many workers for the next several | 
weeks. Manufacturing plants operated 
| steadily in most instances, except for a 
slight seasonal curtailment in both opera- | 
| tions and employment in the plants man- 
|; ufacturing construction equipment. » The 
| cotton gins worked To and expect 
| to continue on this sis throughout 
January. The volume of building de- 
creased somewhat compared to Novem- | 
ber. Miscellaneous‘ telephone construc- 
| tion under way in various parts of the 
| State offered employment to a number of 
|}men. There was a slight seasonal cur- 
tailment of operations and employment 
|} in the sawmills and legging camps in the 
Flagstaff and MeNary districts. Munici- 
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employed on the work that is under way. | pal improvements and highway construc- | 
Highway construction and municipal im-/ tion continued in fairly good volume, 
provements continued to engage the offering employment to quite a numbtr 
services of quite a number of men. A/of men. An increase in highway con- | 
shortage of labor for the harvesting of| struction is expected. inthe immediate | 
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sugar cane was reported. 


Arkansas 


A general surplus of labor was ap- 
parent at the close of the month. Many 
of the lumber and textile mills worked 
on part-time ‘schedules and curtailed 
their forces, resulting in a surplus of 
these workers. Fairly satisfactory op- 
erations prevailed in the coal mines, but 
a surplus of miners was evident. The 
iron and steel mills and several other 
miscellaneous industries released a num- 
ber of employes. While there was a 
seasonal curtailment of all outdoor ac- 
tivities, there was sufficient building un- 

. der way in the larger cities to employ 

the majority of the resident building 
trades men. There was very little de- 
mand for farm help and a surplus of 
these workers existed. 


Oklahoma 


There was a slight decrease in the 
volume of employment and a surplus of 


labor was apparent throughout the State, | 


principally unskilled workers. Practi- 
cally all of the oil refineries were on 
full-time schedules but the forces em- 
ployed were curtailed and a surplus of 
this class of help existed. While part- 
time schedules continued in a number of 
the coal mines, there was a small em- 
ployment increase; however, a surplus of 
miners continued. A decrease in em- 
ployment, many part-time schedules, and 
a surplus of labor were reported in the 
textile industry. This was also true of 
the lumber mills. The furniture facto- 
ries; food and kindred products plants; 
iron and steel mills; paper and printing 
establishments; stone, glass, and clay 


products plants; oil-field supply plants; | 


and metal and metal-products plants re- 
leased a number of their employes. 
zinc and lead ore mines operated on 
greatly curtailed schedules and a sur- 
plus of skilled and unskilled labor was 
reported in this industry. While weather 
conditions interfered with building in 
some localities, the resident craftsmen 
appeared to be well employed in most 
sections. Highway construction contin- 
ued to engage the services of a number 
ef men. 


Texas 


Although most of the major industries 
operated on fairly satisfactory schedules, 
there was a slight decrease in employ- 
ment in nearly all lines. The lumber 
mills worked part time, released a few 
of their employes, and reported a sur- 
plus of this class of help. While the 
textile mills operated on full-time sched- 
ules in most instances, there was a re- 
duction in employment and an _ over- 
supply of these workers. The depart- 
ment stores and other establishments 


catering to the holiday shopping period | 


furnished temporary employment to quite 
a number of people. The paper and 
printing establishments; léather tan- 
neries; iron and steel mills; chemical 
plants; food and ki dred products plants; 
furniture factories; oil-well supply 
plants; stone, glass, and clay products 
plants; béverage plants; and 
other miscellaneous industries released a 
number of their employes. While 


weather conditions interfered somewhat | 


The | 


|future. All railroad’ departments re- | 
| ported steady operations, with the rail-| 
|road labor supply and demand well 
; balanced. 





Utah 


There was a downward trend in prac-| 
tically all lines of industry during De-| 
| cember, this being the usual situation at | 
| this period of the year. Harvesting of 
the sugar beet and other Fall crops. was | 
completed during December and, except 
for livestock feeding, there will be little 
employment for farm workers until the| 
Spring. The beet sugar factories closed | 
for the season. Other manufacturing | 
establishments not affected by Winter 
| weather conditions operated on fairly sat- 
|isfactory schedules in most instances. 
| Metal mining was on a somewhat cur- 
| tailed basis, with a slight surplus of these | 
workers. Building has been seasonally 
curtailed, due to weather conditions; 
however, miscellaneous construction work 
continued in various sections of the 
State. Except for maintenance work, 
there will be little highway construction 
;}under way during the next several) 
weeks. Railroad shop, maintenance-of- | 
way and train service forces will remain 
seasonally curtailed the next two months. | 


tid | 
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Wyoming 

| Winter schedules prevailed in all ind 
|of industry during Sounataet: Harvegt- 
| ing of the sugar beet and miscellangous 
| Fall.crops was completed early in- the 
month and, except in connection. with 
| livestock feeding, there will be little em-/| 
| ployment offered for farm workers until | 
the Spring. The beet sugar factories 
| ended their seasonal runs the latter’ part | 
of the month. Other industrial estab-| 
lishments not affected by Winter weather | 
operated on normal schedules for this| 
period of the year. Some surplus of fac-| 
tory labor was apparent. Some curtail-| 
ment of metal mining activity will be! 
apparent during the Winter months, } i ; 5 
while coal mining showed a seasonal in-| Were curtailed to a Winter basis the lat- 
crease. Oil field activity will remain on| ter part of the month. 

a somewhat curtailed basis throughout | 
the Winter period. Building, highway | 
construction, and municipal improve-| 
ments have been seasonally curtailed. 
Miscellaneous telephone construction 
work continued in various sections of the 
State, offering employment to quite a 
number of men. The railroad shops re- 
ported normal Winter schedules. Rail- 
road freight operations were quite active: 
however, the supply of miscellaneous rail- 
road labor slightly exceeded the demand. 


Montana | 


The usual Winter surplus of labor 
prevailed, chiefly outdoor seasonal} 
workers. Excep. for livestock feeding, | 
there will be little employment for agri- | 
cultural workers until the Spring. Fairly 
satisfactory operations prevailed in most | 
plants, except those seasonally affected. 
The beet-sugar faetories closed for the | 
season. Piants manufacturing construc- | 
tion equipment curtailed their forces) 
; somewhat. Ore refineries, sawmills, pro- | 
ducing metal mines, and plants manu- 
facturing dairy products reported normal 
|operations. Metal mine prospecting and 
, S development work and activities in the 
great as that which prevailed in Decem- | oil producing ané prospecting fields are 
ber one year ago. There will be little | expected to be seasonally curtailed in Jan- 
|employment for agricultural labor until | uary. There was a fair volume of build- 
the Spring months, except for the usual ing for this period of the year. There 
livestock feeding during the Winter) will be little municipal or highway im- 
months. Practically all manufacturing | provement work for the next 60 days, 
establishments curtailed operations to a|There was considerable miscellaneous 


Nevada 


A seasonal reduction in activity was 
apparent in many industrial lines; how- 
ever, this curtailment was not quite as 


Winter basis and a small surplus of this 
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BUSINESS FAILURES, NUMBER 


| 7 . ‘ e e 
| Business of Nation A gain on Sound Basis, 


Mr. Davis Asserts in Review of Conditions 


Recovery From Recent Depression Attributed to Economic 


Wisdom and Safe 


[Continued from Page 2.] | 


wages of the gainfully employed make | 
prosperity. 

A man may havé his pockets bulging 
with money, and may’still be unwilling 
to buy. The same frame: of mind may 
overtake an entire population. It may 
have ample purchasing power, and still 
precipitate a buyers’ strike. It will do 
this whenever its confidence is shaken. 

But the important result of the Presi-! 
dent’s conferences with the leading busi- | 
ness and labor, men. of the country was 
to maintain that public confidence. He 
pointed out that every sane person could 
see for himself that the Nation is here, | 


| 


Financial System 
1 

’ { 
telligent as ever. In ope to go on) 
prospering, all it has to do is to go on! 
prospering. But such facts come with: 
special force when our people are as-| 
sured by a President of the United) 
States, especially one possessed- of a) 
practical wisdom in which every one has 
confidence. The rest of the Job of keep- 
ing the country on the move consisted 
of little more than practical measures | 
for that purpose. 


First Steps in Program 
First of the practical measures pro- 
posed by. the President was the encouf- 
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class of labor was apparent. Metal min- 
ing will continue on a somewhat curtailed 
| basis for the next few weeks and some 
surplus of skilled and unskilled metal- 


mine labor was also apparent. The vol-| 


telephone. construction work under way 
|in vatious parts of the State offering | 
|employment to quite a number of men. 
Railroad shop, maintenance-of-way, and 
| freight-train ‘operating forces were: re- 
cently curtailed te a Winter basis, 


‘of crops employed some help. The lettuce , ities responded by doing likewise. For 


with all its assets of financial and men-| agement of the Government’s huge pro- 


tal capital. It is as rich as ever, as in-| gram of buildings and public works. The 
Oe enemigos | several States, counties and municipal- 


season was getting under way in Imperial | all this the general program called for 
Valley. There will be a surplus of agri-| the expenditure of $7,000,000,000. 


with building and other outdoor work, the 
resident building-trades men were well 
employed in practically all localities and 
many men were still engaged on high- 
Way construction and municipal improve- 
ments. The usual seasonal surplus of 
farm help was apparent. 


New Mexico 
INTER schedules prevailed in prac- 


tically all industries throughout De- 
cember. Harvesting of th cotton crop 


continued to employ quite a number of! 


workers; however, there was very little 
agricultural work except in connection 
with livestock feeding. A large seasonal 
surplus of agricultural help was reported. 
There was a slight decrease in operations 


and employment in a numberof the metal- 


» mine districts. Manufacturing establish- ! 1 t c 
ments operated on normal schedules in| Stock feeding, there will be little agri-| in ¥arious parts of the State employed a 
There was a seasonal | cultural activity until the Spring months. | number of men. Municipal and highway 


» most instances. 


increase in activity at the coal mines, 


' with the supply of coal mine labor equal 


| to all requirements. 


There was a fair 
volume of building under way; however, 


’ building in the northern sections of the 
> State has been seasonally curtailed. Work 
| is expected to start within the next few 


: 


s mens on the construction of the $10,000,- 


Rio Grande conservancy project. 
Miscellaneous telephone construction 
' Work continued to employ many laborers. 
-Leogging and sawmill operations were 
‘greatly curtailed the pas‘ several months; 
ver, some increase in activity was 
during December and there was a 
nd for woodsmen, millwright 
and trackmen, with the supply 
@uite equal to the requirements. A 
teable increase in highway construc- 
pe oxnerted in the near future, Rail- 
activity 


was described as normal for 


ume of building has been reduced to a 
Winter basis in most localities. Logging 
and sawmill camps have closed for the 
season. Very little municipal work will 
winter basis and a small surplus of this 
be under way before the Spring months, 
| The 1929 highway program was practi- 
| cally completed in December; however, 
the 1930 program probably will be started 
|the latter part of January. Some de- 
crease in railroad operations and em- 
|Ployment, especially in the freight de- 
partments, is expected in January. 


Idaho 


The volume of industtial activity and 
employment was somewhat greater in 
December than is usual at this period of 


the year, chiefly due to favorable weather | 


most of the month. Although many men 
will be.employed in connection with live- 


| Fairly steady operations prevailed in the 
;manufacturing establishments, except 
that the beet-sugar factories closed their 
seasonal runs the latter part of Decem- 
1 Producing metal mines reported 
fairly satisfactory schedules; however, 
| there was little metal-mine construction 
or development work under way. Nor- 
| mal activity prevailed in the logging and 
| sawmill camps. 


ber. 


ever, some curtailment will probably oe- 
cur in January. There was some miscel- 
laneous telephone construction 
under way in various parts of the State. 
The supply of construction labor exceeded 
demands. Very little municipal work was 
reported. Highway construction con- 
| tinued throughout most of Dece 
|to favorable weather conditions. 
road shop and freig 


‘ _ Building and general | 
|construction continued fairly active; how- | 


Colorado 


Industrial activity and employment 
were adjusted to a Winter basis during 
December; however, the surplus of labor 
apparently consisted principally of out- | 
| door seasonal workers. The meat-pack- 
| ing industry and confectionery plants én- 
¥gaged additional help during the month, 
|‘while the usual Winter schedules pre- 
vailed in practically all other lines and a 
small surplus of manufacturing . labor 
existed. There will be little employment 
for agricultural help until the Spring, 
except in connection with livestock feed- 
ing. Metal mining continued fairly ac- 
| tive. Coal mining increased production 
|and employment. Oil field activity re- 
mained seasonally curtailed. Very little 
| building was reported. Miscellaneous 
| telephone construction work under way 





construction has been curtailed and will 
remain so until the Spring months. The 
usual surplus of construction labor was 
apparent. Railroad -hop, maintenance- 
of-way, and freight-train serviee forces 
will be reduced to Winter proportions 
during January. 


California 
WWHILE the supply of labor greatly 
| exceeded the demand in practically 
, all parts of the State, there were indi- 
| eations of an upward trend in industrial | 





|probability begin to show a decrease | 
from now on. 


plete harvest of many late crops. Cotton | 


‘cultural labor until about June 1. 


r Rail- | 
road companies have planned to release | 


| le&8s men than usual ‘during the Winter 


months. Lumber companies have laid off 
over 2,000 men; however, a lumber com- 
pany at Fresno expects to resume opera- 
tions on Mar. 1, a month earlier than 
usual. Some demand for miners and tim- 
bermen inthe metal-mining industry was 
reported. It is expected that the realiza- 
tion of plans for many new constructi 
projects will be reflected in a gradual 
increasing .volume of building activity 
during the next few months. 


Oregon 


Logging camps,and lumber mill# in 
many instances closed for annual repairs 
to plant equipment, while curtailed oper- 
ations were in effect in others. Although 
the supply of workers was greatly in 
excess of demands in all industries, this 
is the usual situation at this time of 
the year. There was little construction 
work under way in December; however, | 
a large highway program has been ar- 
ranged on which work will start as soon 


This means active employment for 
hundreds of thousands directly employed 
in these new works. It means additional 
employment in every industty contrib- 
uting materials to these building opera- 
tions. It means continued demands on 
the transportation systems. It means 
an assurance to business reaching out in 
every direction. And this will help as 
much by example as it helps in the prac- 
tical way of keeping money in‘circulation. 
All business will gain new confidence 
from this sound and active condition in 
the building trades alone, } 


These are a few reasons why we have | 
passed in three months from a consider- 
ation of “How bad is business to be?’*| 
to the much more rational question of 
"How much good business can: we ex- 
‘pect? 

I reported to the President today, from 
statistics compiled by the Bureau of La-| 
bor Statigtics, that employment in the | 
iron and steel industry jsincreasing, au- 
tomobile making is increasing, and I feel 
sure that we have turned the corner and 
employment is now on the increase. 

Business Lesson ‘Learned 


as weather conditions permit. 


Washington 


How good can we expect things to be 
in the future?. It happens that we can 


The volume of employment decreased, 
which is the usual situation at this sea- 
son of the year, Logging camps and 
sawmills closed for the holiday period. 
Mills and. camps in the fir producing 


io} i | districts along the coast will probably 
work | a¢tivity and unemployment will in all | be closed for a longer time than last 


year. There were no labor demands 


D The lateness of the Winter {from the agricultural sections and em-| overconfidence. 
rains and snow this year allowed a com-| ployment on large construction projects | that needs correction, 


decreased. An increase in industrial 


mber due | picking was still in progress during De-| activity is expected early in the new 
} ] Rail-|cember, with sufficient labor available. | year which should absorb much of the 
ht-train service forces | Pruning in orchards and Winter sowing present unemployment, 


expect a good deal of business. But we 
can expect even more of ourselves. Many 


a time it takes a little sick spell to force sound business. 


a man to correct bad habits and take 
care of himself. That is precisely what 
has happened in the business world. 
There is nothing that will prevent specu- 
lative booms. They grow out of our very 
prosperity. Values are forced op by 

It becomes a bad habit 
Now we have 
learned a lesson and will take better 
care of our business health. We have 





had a sick spell. We are profiting by it, 
and the year 1930 will see us well on the 
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way to complete recovery. Our lesson is 
behind us. We have learned a new cau- 
tion. We are soberer in our heads, and 
because of that fact we stand. to prosper 
far more than we did in our recent wild-' 
cat frame of mind. 


The duty before every good business 
man is now .to apply to his particular 
activity the lessons of caution that he 
has had a chance: to learn. 


If the Senate of the United States 
will just speed up, and it looks now as} 
though the tariff bill will pass within 
a few days and go to the Conference | 
Committee, and if they will act wisely 
and dispose of it immediately, with 
ample protection for all American in- 
terests, and will see America first, pros- 
perity will knock at the door of every 
unemployed, and there will be a job for} 
every one. We will wake up ,in the | 
morning reading the advertisements in 
the newspapers, “All kinds’ of work for 
all kinds of people.” 

You are in the boot and shoe business. 
You know the imports now of boots 
and shoes. One factory alone in Ger- 
many has begun operations which will 
make’ 2,000 pairs of boots and shoes 
every eight hours. If there is not ample 
protection, what chance have we to oper- | 
ate our shoe factories? You might be 
able to buy a cheaper shoe, but if the} 
people in the comn unity are not at work, 
they will have no money to buy the shoe. 
You are buying them wherever you can, 
but you can’t sell them unless the man 
power and the woman power of America| 
have the monev to buy them. i 

Example of Cooperation 

One industry allied with yours has re- 
cently placed aes the country a strik- | 
ing example of one practical step that 
can be taken to maintain one very vital | 
element necessary to America’s pros- 

rity. ‘I refer to the resolution adopted 
fy the employers and workers in the kid 
leather industry, laying before Congress 
the need of an adequate tariff on certain 
varieties of skins needed in the \vast 
shoe and other leather industries of the 
country. 

When our employers and workers get 
together on a principle as important as 
that, you have some explanation as to 
why this country is the marvel of the 
world and of history for its economic | 
wealth and advancement. This country 
will never be stopped in its march to still 
greater heights while its employers and 
workers see eye to eye on such matters 
and utilize the institutions of our coun- | 
try for their common benefit. That is 
the spirit of America. Besides, it is 
It sets up a model of 
like thinking and a united partnership 
that might well be copied in every in- 
dustry we have. 


| many industries, 


-| sizes, dimensions, types, capacities, 
| would, in the opinion’ of many, benefit@Rot 


facturers, 


Industries Consider 
Simplified Methods 
Of Handling Products: 


Containers One of Most Im- 
_ portant Problems, Says 
W. E. Braithwaite, of Bu- 


reau of Standards 


By W. E. Braithwaite 
Division of Simplified Practice 
Bureau of Standards 
Consideration of the general problem 
of how best to pack, handle, transport, 
and distribute commodities after manu- 
facture is: engaging the attention of 
The question of con- 
tainers is an important one, and the solu- 
tion of existing problems of diversified 
os 


only the industry immediately concerned, 


| but the carriers and all users of the com- 


modity as well. 


The manufacturers, distributors, and 
users of glass and other type of contain- 
ers are finding in simplified practice a 
practical method for eliminating waste 
and reducing costs. Simplified practice 
is applied by the collective action of all 


| concerned, to eliminate needless variety 
lin sizes, dimensions, ete., of manufac- 


tured products. This method is based on 
the sensible avoidance of waste caused 


The establishment of the division of 
simplified practice within the Department 
of Commerce in November, 1921, has pro- 
vided a neutral meeting ground or cen- 
tralizing agency through which manu- 
distributors, and ‘consumer 
groups can meet to discuss their mutual 
waste problems and decide upon elimina- 
tion of excessive variety. Through the 
cooperative services afforded American 
industry by the Department of Com- 
meree, more than 100 different industrial 
groups have developed simplified practice 
recommendations under the auspices o 
the division of simplified practice, whic 
have resulted in large savings to all con- 
cerned. 


Simplifications Illustrated 


‘ These’ simplifications are exemplified 
by the reduction of varieties in sizes and 
dimens’ons, etc., of paving brick from 
66 to 5, to a similar reduction of varie- 
ties in the case of grinding wheels, from 
715,200 to 254,400. Of particular interest 
to the glass-container group are the fol- 
lowing recommendations; 


On Mar. 6, 1923, a joint cohference 
of representatives of manufacturers, dis- 
tributors, and users of milk bottles 5% 
at the Department of Commerce and de 
veloped a simplified-practice recoommen- 
dation, which has resulted in seeing the 
existing variety of these bottles from 
49 to 4. 

This conference also reduced the 
variety of diameters of milk-bottle caps 
from 10 to 1. 

A brief analysis of the replies received 
from 15 bottle manufacturers that hive 
accepted this recommendation show that 
econom:: ‘advantages, stich as ‘fewer 
molds and lower cost for’ replacement, 
lower production costs, greater inter- 
changeability, greater labor efficiency, 
and standardized equipment, would re- 
sult from the adoption. of this construc- 
tive program. 

Another recommendation of direct in- 
terest to the packers of food products is 
the simplified-practice recommendation 
which was adopted at a recent general 


| conference of manufacturers, distributors 


and users of glass containers for pre- 
serves, jellies and apple butter. 

In introducing the subject of simplifi- 
cation at that conference, which was héld 
in Cleveland, Ohio, Sept. 18, 1928, in con- 
junction with the convention of the Na- 
tional /Preservers’ . Association, J. P. 
Thomy, president of the association said 
that “the cost to the industry of stocking 
a multitude o7 sizes of packages involves 
an economic waste which we, as. intelli- 
gent business men, must condemn. This 
waste includes not only abnormal «nd un- 
necessary capital investment, but ineffi- 
ciency in our factory operations. There 
has been prepared for this conference, 
the basic facts which, as intelligent.men, 
we must consider, not as individuals seek- 
ing to justify our personal selection o 
sizes, but as a combined group of men 
resolved to take advantage of this oppor- 
tunity to secure the -elimination of pack- 
ages which are unnecessary and, there- 
fore, uneconomical.” 


Reduction Recommended 


The conference unanimously adopted 
a recommendation reducing the sizes of 
preserve jars from 40 to 8; jelly glasses 
from 25 to 7; and apple-butter jars from 
6 to 4, based on the voteiaadd weight 
of the food content. The proposed 
schedule of stock sizes became effective 
on Jan. 1, 1929, for new production, 
and Jan. 1, 1930, was set for clear- 
ance of current stocks of eliminated va- 
rieties, subject to annual revision by a 
standing committee of the industry. 

A joint simplified practice commit- 
tee, consisting of representatives of the 
glass-bottle and carbonated-beverage in- 
dustries, submitted a tentative simpli- 
fied practice recommendation to the di- 
vision of simplified practice with the re- 
quest that arrangements be made for a 
general conference of manufacturers. of 
bottles. soft drinks, bottle boxes, car- 
tons, filling and labeling machinery, etc. 
The tentative recommendation as de- 
veloped by the committee, gnd the final 
recommendation as adopted by the gen- 
eral conference, were baged on the re- 
sults of a variety. survey conducted by 
the committee, Standards were adopted 
for capacities, heights, diameters, and 
weights of glass for soda and imported 
ginger-ale shapes, water and water- 
shape ginger-ale bottles, and~beers, ex-, 
port, select, or C. S. shapes. 

Another simplification program of im- 
portance is that for glass containers used 


[Continued on Page 6, Column 7.3 
Collector’s Duty Reduced 
On Imported Raincoats 


New York, Jan. 22.—The duty on im- 
ported raincoats is reduced in a decision 





The country is sound, and we are go- 
ing to be sound, confident and progres- 
sive as long as our people are united and 
think in terms of these great old United 
States of ours. 

(The above address was delivered 
Jan. 21 at the annual convention of 
the Middle Atlantic Shoe Retailers 
Association, at Philadelphia, Pa,) 


by the United States Customs Court 
| sustaining a protest of Wm. Filene’s 
Sons Company, of Boston, The coats in 
| question were subjected to duty by the 
|colleetor at the rate of 35 per cent 
ad valorem, under paragraph 919, tariff 
act of 1922. The court, in an opinion 
by Judge Tilson, fixes duty at 25 per 
cent ad valorem, under paragraph 1439, 
(Protest 315578-G-14961.) 


by excessive and uneconomic diversity. s 
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Severity of Winter 
Increases Price of 


Certain Farm Goods 


Declines in Livestock, Dairy 
Products, Eggs and Pota- 
toes Checked; Grain and 
Feeds Are Lower 


Severe Winter weather caused most 
advances in prices for farm products 
since the middle of January, .according 
to the weekly review of agricultural 
markets made public on Jan. 21 by the 
Department of Agriculture. Livestock, 
dairy products, egg, and potato market 
supplies lightened, bringing relief from 
depressed prices; increased cold storage 
holdings- of poultry held prices down. 
Grain and feeds also went lower, and 
colt m continued dull. 

The review follows in full text: 

Most of the price gains since the mid- 
dle of January have been due to the 
severe Winter weather. Market supplies 
were lighter and the price depression in 
livestock, dairy products, eggs and pota- 
toes were lifted for awhile. Poultry 
markets are held down by the large and 
increasing reserves in cold _ storage. 
Grain and feed markets went lower with 
light demand. Cotton markets continued 
dull without much change, although ex- 
port demand improved. 


‘ ’ Grains Are Lower 


Grain markets were generally weak 
and lower after the middle of January, 
but cash prices were relatively firmer 
than futures, reflecting the limited of- 
ferings and fairly active cash demand. 
Light export inquiry for North American 
wheat because of continued competition 
from the Southern Hemisphere in the 
European markets was principally re- 
sponsible for the decline in wheat. 

Rye was weak because of the very slow 
domestic. demand and almost entire ab- 
sence of export inquiry. Colder weather 
¢ s.improved.the quality of the corn crop 
somewhat by drying out some of the ex- 
cess moisture but most of the arrivals 
are still grading No. 3 or lower. Only 
two-thirds as much corn has been re- 
ceived at the principal markets to date 
this season as for the corresponding 
period last year and market stocks are 
only about half as large as a year ago. 

Flax declined sharply notwithstanding 
the small domestic offerings. Gluten, 
linseed, cottonseed, and hominy feed 
prices turned downward but alfalfa meal 
held steady. Colder weather strength- 
ened the hay market and _ interrupted 
baling and loading in the north central 

tates. Middle western alfalfa markets 

ere firm with the supplies of good 
quality hay hardly equal to trade needs. 
Prairie prices were practically unchanged 
with the market inactive. 


Cotton Demand Improves 


The cotton market has shown only 
slight changes in price since the middle 
of January. Both domestic and foreign 
demand made a slight improvement, but 
the advance asked by, holders of cotton 
was aeeeeney restricting mew business. 
Inquiries continued to be directed to the 
@ medium’ and higher white grades with 
some inquiries covering low grade cot- 
tons in the better qualities., Consider- 
able plowing has been done recently in 
the eastern Cotton Belt, but in the West, 
field work was at a standstill. 

Domestic mills consumed 453,892 bales 
during December, compared with 533,301 
for December, 1928, and total consump- 
tion for the last five months of 1929 was 
2,742,602 bales compared with 2,779,359 
for the corresponding period of the pre- 
vious season. Number of bales on hand 
on Dee. 31 in consuming establishments 
was 1,844,248 against 1,733,930, Dec. 31, 
1928. The number of bales on ‘hand in 
publie storage on Dec. 31 was 5,914,422, 
compared with 5,236,722 a year ago, Ex- 
ports for the week ended Jan. 17 
amounted to 170,921 bales, compared 
with 128,329 for the same week in 1929. 

Stocker and feeder cattle values were 
immune to the decline in fat cattle. 
The extreme top at Chicago on fed year- 
ling and light. sfeers in mid-January 
was $16. Short feds greatly predomi- 
nated and the supply of such kinds was 
notably excessive, the run Jan. 13 being 


q 


the largest since last October. The bulk | Were less inclined to offer concessions. 


all steers and yearlings selling for 
sldughter sold at $11.25 to $13.50 around 


the’ middle of the month, while a spread | 


4 


of from $9.75 to $10.75 
stocker,and feeder steers. 


Heavier Hogs Received , 


included most 


The mid-January advance in the hog | 


market promised to be of brief duration 
when a@ normal marketward flow of sup- 
plies was restored. Weight averages are 
increasing in seasonal manner, A fair 
percentage of the Chicago unloads in 
January consists of butchers averaging 
ebout 260 pounds, and the bulk of the 
supply. scales within a weight range of 
210 to 250 pounds. Increasing weight ig 
tending to widen price premiums on 
choice lights and light lights over heavier 
butchers, 

Top for the third week of January at 
Chicago on fat lambs was $14.25 with 
the bulk selling at $13.50@$13.75. Most 
of the fed lambs included in current mar- 
ketings are showing good finish and rea- 
sonably high dressing capabilities, While 
the percentage of weighty lambs is in- 
creasing, the supply of such kinds has 
not as yet reached sufficient volume to 
prompt serious killer discrimination 
against them. Finishers’ confidence in 
the late Winter market was indicated by 
pecs of feeder and shearing lambs of 
Lhoice grade up to $12.75 and $13. Sup- 
ply of lambs suitable for these outlets 
was small and the market strong, al- 
though demand lacked sizable volume. 


Wools Are Weaker 


Quotations on domestic wools of 58s, 
60s, and qualities below were easier. in 
sympathy with a weakening tendency 
abroad on wools of equivalent qualities. 
Midwinter dullness prevailed although 
there was some trading in finer grades of 
western wools, 

The butter market: tone became more 
steady in mid-January and gradually 
worked to a firm position which resulted 
in some rather sharp price advances at 
most markets. It is the consensus of 
opinion that outlets will be widened by 
the prevailing low retail prices. Produc- 
tion appears to have been fairly. well 
maintained during the past few weeks. 
The low price of butter fat has had a 


low temperatures experienced over nearly 


eastward, and. especially in the South- 
west, agcording to the weekly weather 
report made public by the Weather Bu- 
reau. 

Damage was caused to livestock, nurs- 
ery stock, truck, arid wheat, although 
Winter wheat was generally. well blan- 
keted by an adequate snow cover, except 
locally. The general summary of the 


text: 
At the beginning of the week a “low” 


snow over the Atlantic coast States and 
the Great Lakes region, while ‘another 


Extreme Cold in Interior and Southwest 
Injures Crops and Checks Farm W ork 


W heat Protected by Snow Couer Except Locally; Livestock 
And Truck Are Damaged 


The outstanding feature of the weather | there was considerable snow, which. ex- 
for the week endéd Jan. 22 was extremely | tended well into the Cotton Belt. 


Crop Weather 


| 


The outstanding feature of the week’s 


all sections from the Rocky Mountains | weather was the extremely low tempera~ 


tures experienced over nearly.all sections 
from the Rocky Mountains eastward, and 
especially in the Southwest. In Texas 


weekly weather report follows in full damage to citrus in. the Lo 


had moved from eastern Iowa to Ontario. | Truck was frosted also in some central 
Canada, attended by widespread rain or | Gulf sections, but in south Atlantic dis- 


it was the most severe cold wave in some 
30 years, with heavy damage to small 
truck and nursery stock to the low 

coast, while considerable winter grain, 
not snow-covered, was harmed, as well 
as livestock lost. There was also some 
wer \Rio 
Grande Valley, but this apparently was 
not as serious as to the truck crops. 


tricts and in the Florida peninsula there 
were no harmful freezes and conditions 


was reported %o outstanding corn in the 
eastern belt, and also to much of that in 
the crib in some sections, ney in 
the lower Ohio Valley area. In the Cot- 
ton Belt field work was largely at a 
standstill, though some plowing was ac- 
complished in the more eastern sections. 

Small Grains.—Winter wheat was gen- 
erally well blanketed. by an adequate 
snow cover during the severe weather of 
the past week, except :ocally. While good 
snows in the Ohio Valley orded an 6% 
fective cover, the previous heavy, rains” 
eaused some damage to. the crop on low- 
lands, In the central and western parts 


| 
| 


beneficial snows during the week in the 
western Great Basin enabled sheep to 


move to southern ranges, while it was 
necessary to feed livestock in the North- 


“west. 


The cold wave caused severe damage 
to all’truck and nursery stock in Texas 
south to the lower Rio Grande Valley, 
and young, replanted truck in Lovisiana 
was much damaged and hardy varieties 
injured; it is too early to determine the 
extent of the damage from the freeze in 
Alabama. Truck is doing well in, most 
other Winter-growing sections. The low 
temperatures caused considerable appre- 
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Commercial Stocks of Domestic Wheat — 
Decline in Principal Markets for Week 


~ 


Gain of 39,974,000 Bushels, However, Is Recorded Over 
Corresponding Period in 1929 


against 968,000, and 1,258,000. 
Canadian grains were reported by the 

Department to be in store in bond in 

United States markets in the following 


Commercial stocks of domestic wheat 
in store and afloat in the principal mar- 
kets of the United States at the close of 
the week ended on Jan. 18 totaled 174,- 


of the belt the snow cover is ample, ex- 
cept for northwestern Kansas where it 
was blown off 25 to 50. per cent of the 
fields and wheat is frozen to the ground. 
In the Northwest there is ample cover, 
except in Washington where it is scanty 
and considerable apprehension is felt as 
to the extremely low temperatures. In 
the more southern States, particularly in 
Texas and Alabama, there was much in- 
jury to Winter grains reported, but ‘1 
the Southeast and East they are in good 


hension as to the damage to peach buds 
in the Ozark region and in Indiana; some 
peach bloom was reported from. the ex- 
treme Southeast. There was slight in- 


Rio Grande Valley of Texas and in the 


northern Sacramento Valley of Califor- 
nia; elsewhere citrus are doing well. 


Program of Grading 


jury to citrus trees and fruit in the lower; 


778,000 bushels, against 178,854,000 bush- 
els the previous week, and 134,804,000 
bushels during the corresponding period 
last year, according to figures compiled 
and made public Jan. 21 by the Depart- 
ment of Agriculture. 

Stocks of other domestic grains were 
given by the Department as follows: 
Corn, 14,175,000: bushels, against 13,135,- 
000 last week, and 24,421,000 the corre- 
sponding time last year; oats, 23,999,000, 
against 28,609,000, and 15,822,000; rye, 


totals: Wheat, 37,424,000, against 37,- 
671,000, and 42,504,000; oats, 698,000, 
against 699,000, and 849,000; rye, 431,- 
000, against 431,000, and 512,000; and 
barley, 3,009,000, against 3,008,000, and 
4,946,000. 

United States grain stocks, according 
to the figures, were in store in Canadian 
markets as follows:’ Wheat, 9,694,000, 
against 8,032,000, and 5,288,000; corn, 
87,000, against 196,000, and 855,000; oats, 
4,208,000, against 3,452,000, and 517,000; 


was central over the Southwest, accom- | were generally favorable. In the South- 
panied by precipitation in the ‘Great | east some peach bloom is reported’ as far 
Basin and central Rocky Mountain areas. | north as extreme southern Georgia. 

At the same time it -had become much Winter grain crops in the central and 
colder over: central-eastern sections, and | northern sections of the country were 
on the 18th it was much colder than the | amply protected from the cold by a good 
average in most of the East; general | snow cover, except that fields were blown 
precipitation occurred over much of the | bare in some west-centfal Plains districts. 
far West and Northwest. On the 17-18th | Considerable apprehension is reported as 
a “high” from the Northwest. moved | to the effect of the low temperatures on 





rapidly southeastward, bringing colder 
weather to many Central and South- 
western States, while there had been 
general rain or spow over the country 
east of the Great Plains; subzero tem- 
peratures occurred as far south as Pales- 
tine, Tex., and a minimum of 24 degreés 





| peach buds in the interior, especially in 


|'The cold and snow were hard on live- 


the Ohio Valley and the Ozark region. 
stock throughout. the western grazing 
districts, with considerable shrinkage re- 
ported'and heavy feeding necessary. | 
The week was unfavorable for outside 





was reported from Brownsville, Tex. | oPerations generally. Further damage! 


There were wide variations in temper-- 
ature over the Northwest toward the 
close of the week, but a reaction to 


warmer set in over the Southwest; it | 


remained rather cold for the season over 
the northern half of the country, while 
there were widespread snows over a 
belt extending fram the lower Lakes to 
the Pacific coast. 


Extreme Cold Covers 


Interior of Country? 

The week, as a whole, was extremely 
cold throughout the interior of the 
country, extending as far south as west 
Gulf districts, and to the extreme north- 
western parts of the country. The great- 
est deficiencies in temperature appear 
over a broad belt from the lower Missis- 
sippi Valley and Texas coast northwest- 
ward to the north Pacifi¢ sections. In 
this area the temperature for the week 
averaged generally from 16 degrees to 
as much as 34 degrees below normal, 
making it one of the coldest weeks of 
record. 
temperature averaged near normal, but 
it was considerably above normal in the 
Florida Peninsula. The week was com- 
paratively warm also in the middle and 
southern Pacific districts. 

In the central valleys: minimum tem- 
peratures as low as zero occurred as far 
south ‘as Nashville and Memphis, Tenn., 
and ae ee subzero readings were 
reported from first-order station: far 
sdéuth as Seve port, “Lia., ‘and Baeetine’ 
and Abilene, Tex., with 8° below freezing 
to the extreme lower Rio Grande Valley. 
A considerable area of the Northwest ex- 
perienced temperatures more than 30° be- 
low zero, while first-order stations.as far 
south and east as Missouri and Illinois 
had readings of 16 to 18° below, with 
10° below as far south as Fort Smith, 
Ark. The cold wave did not reach the 
south Atlantic coast nor the Florida 
Peninsula; in the former the temperature 
did not go as low as freezing, while the 
lowest reported at Tampa, Fla.,-was 52° 
and at Miami 64°. 

Rainfall was generous in most of the 
South, especially in the Southeast where 
the weekly totals were from 1 to about 
3 inches, The falls were substantial also 
in middle and north Atlantic districts 
and in many sections west of the Rocky 
Mountains. The middle and south Pa- 
cifie area had a further rainfall of 1 to 
about 2 inches in most localities. , Else- 
where precipitation was mostly moderate 
to rather light, though in the interior 
a 


small lots for immediaté requirements. 
Although trading lacked snap, dealers 


Cold Affects Egg Dealings 
Cold weather, accompanied by a rather 


| heavy snowfall, enveloped the central and 


northern States in mid-January, so that 
the prospects of lighter receipts of eggs 
caused dealers to follow a less aggressive 
policy of pushing sales by making con- 
cessions. Because of the small reserve 
stocks on hand, refrigerator eggs are now 
of little importance in determining the 
daily quotations. . 

Heavy holdings of dressed poultry in 
storage are exerting a depressing effect 
upon prices, and as receipts in most all 
grades are running liberal, little im- 
provement in the price level is expected 
by the trade in the immediate future, 
especially on offerings of small stock 
of poor quality. 

ery low temperatures and blizzards 
were reported in many parts of the 
North Central area, the Middle West 
and the Rocky Mountain district in mid- 
January. In some sections, haulings of 
produce were light and trading was al- 
most at a standstill. Weather conditions 
advanced the price of potatoes in Colo- 
rado and Idaho, and the Washington 
f,o.b. market was stronger. Maine Green 
Mountains advanced a little in eastern 
markets, 


Florida Ships Fewer Tomatoes 


Only 30 cars of tomatoes left Florida 
points during the third week of January, 
compared with 180 during the same pe- 
riod last Winter. Mexican imports in- 
creased, while arrivals from Cuba de. 
creased temporarily. Cabbage markets 
seemed to hesitate and the situation was 
greerely unsettled. City prices showed 
ittle change on storage stock, In the 
lower Rio Grande Valley of Texas, the 
range had declined to $30 per ton. Car- 
lot movement of old cabbage decreased 
sharply. . 

Texas spinach shipments increased 
rapidly. Most of the leading apple ship- 
ping States decreased and the combined 
output was only 1,310 cars, about 200 
cars daily, as against nearly 300 a year 
ago. Prices held well. Demand for let- 
tuce was exceeding the supply in Arizona, 
and an advance of 25 cents per crate 
was reported in Imperial Valley. Cali- 


| 
1 
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In Atlantic coast sections the | 


| 








condition, and in more northern parts 
well protected. 

Miscellaneous Crops.—Livestock suf- 
fered considerably, with much shrinkage, 
from the severe weather, and heavy feed- 
ing was necessary in the northern Great 
Plains; all stock were in feed lots in 
Montana, but their condition remained 
fair to good. Considerable shrinkage 
was reported from Wyoming, but no 
heavy losses; the range is mostly closed 
and heavy feeding necessary. Snows 
were beneficial for the desert range in 
parts of Colorado, but grazing is difficult 
on the higher ranges; the cold was detri- 
mental, with some shrinkage. There were 
considerable livestock losses in Texas, but 
shrinkage was only light in New Mexico, 
while the covered range caused consider- 
able deterioration inthe White River dis- 
trict of Arizona; elsewhere in the latter 
State livestock were doing well. The 


AVOID THE 


of the weight 


| 


Tobacco Is Planned 


Organization of a program of tobacco 
grading for the 1930-31 marketing sea- 
son is being undertaken by the Depart- 
ment of Agriculture, the Department has 
just announced. 

Grading tobacco for various tobacco 
growers’ cooperative associations, reor- 
ganization of which is being sponsored 
by the Federal Farm Board, is planned 
to be done by the Department. The De- 
partment’s announcement in full text is 
as follows: 

Tobacco hoards of trade, chambers of 
commerce, and other organizations which 
expect to use the Government tobacco 
grading service this year are being asked 
by the Bureau of Agricultural Economics, 
Department of Agriculture, Washington, 
D. C., to file applications with the Bu- 


“Coming events 
cast their 
shadows before” 


| 


14,250,000, against 14,334,000, and 6,-| rye, 2,911,000, against 2,726,000, and 1,- 
204,000; barley, 11,519,000, against 11,-| 146,000; and barley, 760,000, against 
645,000, and 11,898,000; and flax, 943,000, 942,000, and 308,000. 
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reau so it can organize its program for 
the. 1980-31 marketing season. Delay in 
filing applications may mean disappoint- 


ment in getting the service, says the Bu- 
reau. 


The Bureau has been advised infor- 
| mally that the reorganization of tobacco 
growers’ cooperative@marketing associa- 
tions is being considered by growers in 


to growers’ associations alike, within the 
limits of the Bureau’s ability to furnish 
the services of competent graders. The 
same standard grades will be used for 
both auction markets and growers’ as- 
sociations, and in all cases strict super- 
vision will be exercised to safeguard and 
protect the integrity of the grading serv- 
ice. 


The Department of Agriculture be- 


various sections, and that it is planned 


led |jieves that the tobacco grading service 
that tobacco grading for these associa- 


has made a successful: record in its first 
tions shall be done by the Bureau of'year. Growers in increasing number, ap- 
Agricultural Economics. In this con-| preciating the advantages of the service, 
nection the Bureau has announced that/are availing themselves of ‘it, and the 
i€ will be the policy to make the grading| tobacco trade is giving active and cordial 
service availahle to auction markets and| support to the work. 
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THREAT 


of age 


AVOID THAT 
FUTURE SHADOW* 


By refraining from 
over-indulgence 


You men who would keep trim and fit 
...you women who covet the tantalizing 
curves of the truly modern figure—when 
tempted to do yourself too well, light a 
Lucky instead. Be moderate—be moder- 
ate in all things, even in smoking. Eat 
healthfully but not immoderately. When 
your eyes are bigger than your stomach, 
light a Lucky instead. Coming events 
cast their shadows before. Avoid that fu- 
ture shadow by avoiding over-indulgence 
if you would maintain that lithe, youth- 
ful figure, 


Lucky Strike, the finest Cigarette you 
ever smoked, made of the finest tobacco 
—The Cream of the Crop—*IT’S 
TOASTED.” Everyone knows that heat 
purifies and so “TOASTING” not only 
removes impurities but adds to the flavor 
and improves the taste. 


ee ¢ , | J 99 
*Be Moderate! ..- Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tablets or other quack 
“anti-fat” remedies condemned by the Medical profession! Millions of dollars each year are wasted on these ridiculous and dangerous 


nostrums. Be Serisible! Be Moderate! We do not represent thatsmoking Lucky Strike Cigarettes will bring modern figures or cause 
the reduction of flesh. We do declare that when tempted to do yourself too well, if you will “Reach for a Lucky” instead, you will 


tendency to cause the smaller producers 

to make butter on the farms, especially 
in the southwestern sections. 

The. cheese market situation, while 

/ still, somewhat unsettled, showed con- 


depth, lean skidenamne hart ieee thus avoid over-imdulgence in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 
greatly and New York.is moving only a 
few cars daily. 
Midwestern whites were about the only 
t ] ) onions to register an advance in price, 
siderably . more steadiness after mid-} Onion holdings are reported about 37 
January. ' Trading was inactive at prac-|per cent heavier than a year ago, 
ee all markets with sales limited to| Florida berry shipments increased. 


‘> 


fan. 


, 


TUNE IN—The Lucky Strike Dance Orchestras, every Saturday night, over a coast-to-coast network of the N. B.C. 


© 1980, The American Tobacee Co., Mfrs. 
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| Gasoline Taxes vii 


r: : 8 G oe li c Tax’ Payment for Buildings on Leased > | Land 
Held to Be Rent Rather Than Sale Price 


‘Deductible in Federal 
Returns on Income 


Levy Declared by Bureau of 

: Revenue to Be 

Imposed on Consumer of 
Motor Fuel 


The motor vehicle fuel tax imposed by 
the State of Kansas has been construed 
by the General Counsel, Bureau of Inter- 
nal Revenue, to be a tax levied upon the 
consumer of such fuel, and it accordingly 
constitutes an allowable deduction for 
such consumer in the Federal income tax 
return. 


BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 7407. 
Memorandum Opinion 

Cuarest, General Counsel.—An opin- 


ion is requested as to whether the motor | pay 


vehicle fuel tax imposed by the State of 
Kansas under the provisions of chapter 
274, Laws of Kansas, 1925, and chapter 
287, Laws of Kansas, 1929, is deductible 
in the income tax return of the consumer. 
Chapter 274, Laws of Kansas, 1925, ap- 
proved Mar. 2, 1925, imposes a tax of 
2 cents per gallon, and chapter 287, Laws 
of Kansas, 1929, approved Feb. 22, 1929 
(in effect Apr. 1, 1929, repealing chapter 
274), imposes a tax of 3 cen‘s per gallon 
on the sale or use’ of motor vehicle fuel. 
Section 1 of both acts defines “motor 
vehicle fuel” to mean and include gaso- 
line, benzine, naphtha, benzol, and all 
other volatile and inflammable liquids, 
not including kerosene oil, sold or used 
for the purpose of operating or pro-| 
pelling motor vehicles. 


Levied\on Ail Vehicles 


Section 2 of the 1925 act provides as | 
follows: 

That a tax of 2 cents per gallon, or frac- 
tion thereof, is hereby imposed on the sale 
or use of all motor-vehicle fuel used in this 
State for any purpose whatsoever, provided | 
said tax shall be paid but once. Said tax 
shall be computed upon all motor-vehicle | 
fuel received by each dealer in this State | 
and paid in a manner hereinafter provided: | 
Provided, That an “Sllowance of 3 per cent 
of the total gallonage received during every 
calendar month shall be made and deducted | 
by the dealer to cover his or their losses | 
in handling such motor-vehicle fuel and | 
that a refund shall be made to said dealer | 
for the tax paid on all motor-vehicle fuel, | 
which, after such payment, shall be lost or | 
destroyed by fire, lightning, flood, tornado, | 
windstorm, explosion, or other cause. | 

Section 2 of the 1929 act is substan- | 
tially similar to the provisions of section | 
2 of the 1925 act, except that the rate of | 
tax imposed is 3 cents per gallon instead 
of 2 cents per gallon. | 

Section 3 of the 1925 act provides as 
follows: 

That every dealer paying such tax or be- 
ing liable for the payment thereof, shall be | 
entitled to charge and collect the sum of | 
2 cents per gallon on such motor vehicle ; 
fuel sold by him or them, for any purpose | 
whatsoever, as a part of the’selling price 
thereof, and every such dealer shall post | 
in a conspicuous place at his place of busi- | 
ness, a placard, not less than 12 inches in| 
length and 7 inches in height, upon which | 
shall be shown in letters and figures not | 
less than 2% inches in height, the selling | 
price of gasoline per gallon and the amount | 
of the tax charged thereon. | 

Dealer Pays Tax “fi 

Section 3 of the 1929 act is substanti- 
ally similar to the provisions of section | 
8 of the 1925 act, with the exception 
that the dealer is entitled to charge and | 


collect 3 cents per gallon instead of 2) 





o 
cents per gallon. 

Section 5 of both acts provides that the | 
tax imposed by such act shall be paid} 
by the dealer to the State oil inspector | 
at the same time that the statement | 
provided for in section 4 of each act is | 
rendered to the State oil inspector. 

Section 11 of the 1925 act and section 
10 of the 1929 act contain substantially | 
the same provisions. They provide for | 
the refunding of the motor fuel tax im- 
posed by the respective acts to the person 
or persons who shall buy any motor 
vehicle fuel as defined by the act, who} 
shall pay the motor vehicle fuel tax 
thereon imposed by the act, and who shall | 
use the fuel for purposes other than 
the purpose of operating and propelling 
motor vehicles on public roads, State 
highways, streets, and alleys, provided 
the sworn statement required by the act | 
is presented, in the manner and within | 
the time specified, to the board of county 
commissioners of the county where the 
tax was paid. 

Section 12 of the 1929 act provides as 
follows: | 

On and after July 1, 1931, the amount | 
of tax under section 2 of this act shall be 
2 cents instead of 3 cents per gallon on 
such sale or use of such motor-vehicle fuel; 
and on and after the said date the amount 
per gallon on such sale of such motor- 
vehicle fuel which the dealer’ shall be au- 
thorized to charge and collect under section 
3 of this act shall be 2 cents instead of 3 
cents per gallon; and as to purchases or 
receipts of such motor-vehicle fuel which 
shall occur on and after the same date, re- 
ferred to in section 9 of this act, the amount 
of the remittance and payment by a party 
to the State oil inspector under section 9 
shall be 2 cents instead of 3 cents per 


gallon on such purchase or receipt of such 
motor-vehicle fuel. | 


Deductible From Income | 

Section 28 (c) of the revenue act of | 
1928 provides that in computing net in- 
come there shall be allowed as deductions 
taxes paid or accrued within the taxable 
year, with certain exceptions not here 
material, Article 151 of Regulations 74, 
promulgated under the revenue act of 
1928, provides that in general taxes are 
deductible only by the person upon whom 
they cre imposed. 

It appears from the foregoing that the 
purpose of chapter 274, Laws of Kansas, 
1925, was to impose the motor vehicle 
fuel tax upon the consumer. Chapter 
287, Laws of Kansas, 1929, is similar 

purpose, except the rate of tax im- 
posed is 8 cents per gallon instead of 2 
cents per gallon. In accordance with the 
Bis ions of section 23 (c) of the rev- 
i act of 1928 and article 151 of Regu- 

ms 74, it is held that the motor 
Vehicle fuel tax imposed by the State 
of Kansas is deductible in the income 
tax return of the consumer who pays it 


jin 
| amount of $100,000 received in that year } 


| was not in fact-a sale of the buildings | 


| was not privileged to remove the build- 


| pears to conform to the usual and ordi- 


|or other instrument of conveyance was 


| from those in Minneapolis Syndicate, 13 | 


| hundred and thirty (130) years, from Jan. 





to whom it is not refunded. If, how- 

r, the tax is added to or made a part 

f the business expense of such consumer; 

ie, net be deducted by. him separately 
as . 


na Receives Record 
Inheritance Tax Payment 


State of Arizona: 

J Phoenix, Jan, 22. 

FS An inheritance tax amounting to 
7159,488.08 was paid to the State treas- 


am 


Agreement 


Found to Provide for Reversion of Structures 


To Lessor and to Involve No Loss 


A taxpayer who leased’ certain prop? 
erty for 99 years, and at the same time 
sold the buildings on the property to the 
lessee, was not entitled to a deduction 
on account of a loss incurred in the sale 
of the buildings, the Board of Tax Ap- 
peals has held. 

The taxpayer owned a three-fourths 
interest in the property, which he leased 
for 99 years. At the same time he sold 
the buildings on the property to the lessee 
for $100,000. The buildings were to re- 
vert to the taxpayer upon the expiration 
of the lease. The practical effect of this 
transaction, the Board pointed out, was a 
lease of the entire property for a cash 
consideration of $100,000 and certain 
yearly rents. Thérefore the taxpayer, 
instead of being entitled to a deductible 
loss on the sale of the buildings, should 
a tax on the $75,000 he received as 
his share in the transaction. 


GrorGE W. CRILE 
v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 
No., 29440. 





ORVILLE SMITH, JOSEPH B. SHEPLER and 
JOHN D. FAcKLerR for the taxpayer; 
A. H. Fast and H..D. THomas for the 
Commissioner. 

Opinion of the Board 

Dec. 31, 1929 
Opinion of the Board 
SmitH.—The petitioner alleges that | 
the respondent erred in computing his 
tax liability for the year 1923 in disal- 


® 


|lowing the deduction claimed on account 


of a loss upon the sale of buildings, and | 


including in taxable income the | 


as consideration for the sale of the 
buildings. 

The respondent contends that there | 
in question which for income tax pur- 
poses may be considered a separate and 
closed transaction resulting in-a profit or | 
loss to the owners, but that the pur- 
ported sale of the buildings and the 
lease of the premises must be considered 
as a single transaction. He contends 
that the $100,000 received from the les- 
see in the year 1923 is in the nature of a | 
cash bonus paid for the leasehold. 

We think that the respondent’s con- 
tention must prevail to the extent that} 
the sale of the buildings was not a sepa- 
rate transaction resulting in a loss to the 
petitioner. The evidence indicates that 
the parties themselves, the petitioner and 
The East Sixty-Third Euclid Co., did not 
intend a sale of the buildings as a sepa- 
— transaction from the rental of the 
and. 


Payment Was Provided 
For Buildings on Property 


In the agreement under which the} 
transaction was completed, that is, the 
offer and acceptance of June 16, 1923, 
The East Sixty-Third Euclid Co. offered 
first “to enter into a 99-year lease for 
the property owned and controlled by 
at the corner of East 63rd Street 
Euclid Avenue upon the terms and con- 
ditions of the lease hereto attached,” 
and to pay in addition to the rents speci- 
fied in the lease $100,000 for the build- 
ings on the premises. 

The lease referred to provided that the 
lessor should have a lien on the buildings 
for the payment of rents and that the 
lessee would keep the buildings insured 
for the benefit of the lessor, and that .at 
the expiration of the lease the buildings 
would revert to the lessor. The lessee 





ings without giving bond to the lessor in 
the amount of $150,000 to guarantee the 
construction of other buildings upon the 
premises at a cost of not less than 
$200,000. In other respects the lease ap- 


nary type of long-term lease of similar 
property. It is not: shown that any deed 


ever executed in respect of the buildings. 
The facts here seem indistinguishable | 


B. T. A. 1303. In that case the petitioner 
owned certain real estate in Minneapolis, 
Minn., and— 

“On Dec. 27, 1906, petitioner executed 
and delivered to Richard M. Bradley, 
Arthur Lyman and Russell Tyson, trus- 
tees, a warranty deed in regular form to 
the improvements known as the Syndi- 
cate Block and situated on the westerly 
half of block 87 of the City of Minneapo- 
lis. This deed evidenced receipt of “one 
dollar and other goods and valuable con- | 
siderations.” One recital of this deed | 
was: 

“This deed is made contemporane- 
ously, and as a part of one transaction, 
with the execution and delivery by the 
party of the first part te the parties of 
the second part of a ground-lease of the 
lands above described for a term of one 





1, 1907, to and including Dec. 31, 2036.’ 
“On the same date petitioner, as les- 
sor, and these three trustees mentioned, 
as lessees, executed an indenture whereby 
the use of the westerly one-half of 
block 87, referred to above, was demised 
to the lessees for a period of 130 years 
from that date, in return for considera- 
tions stated to be (a) the purchase of the 
building by the lessees under the deed 
referred to, (b) an agreement to pay 
yearly rental of $61,000 during the term 
of the lege, and (c) various covenants 
binding the lessees to pay all taxes and 
public charges; to keep the property free 
of liens; to keep the buildings fully in- 
sured for the benefit of the lessor, the 
proceeds in case of destruction to be 


'50; Huylers v. Ritz Carlton 
| & Hotel Co. 1 Fed. (2d) 491; Lewis v. 


!'were executed as parts of one single 


| of $61,000. The identical result in so far 


| the lease. 


{case at’ bar the cash consideration was 





used for replacing it; to keep the prém- 
ises In repair, and if demolished by les- 
see, then to replace with a building of a 
value of not less than $500,000; and, 
finally, to return the premises at the 
conclusion of the lease term with im- 
provements maintained, or reconstructed 
as agreed upon, and with a then value of 
not less than $500,000, these improve- 
ments to be the absolute property of the 
lessor.” 

__ The foregoing is taken from our find- 
ings of fact in that case. The respond- 
ent was there contending that the sale of 
the building and the lease of the land 
were separate and distinct transactions 
and that since the petitioner sold the 
——————————— Sey 


urer recently by the executors of the 
estate of C. E. Mills, according to an 
announcement by W, H. Linville, State 
inheritance tax collector. This is the 
largest amount ever paid the State for a 
single estate, Mr. Linville said. The 
estate was appraised at $2,176,854.03. 


building, which on its books represented 
a cost of $640,000, for $250,000 cash it 
thereby sustained a loss of $390,000 and 
invested capital was accordingly reduced 
by that amount. We held that the trans- 
action was in fact, in so far as affécted 
the petitioner’s liability, a lease of the 
entire property inéluding the land and 
building for a cash consideration of $250,- 
000 and a yearly rental of $61,000. In 
our opinion we said: ; 

“However, on examination of the deed 
and lease executed on Dec. 27, 1906, and 
consideration of all the circumstances of 
the transaction carried into effect 
thereby, we are convinced that these can 
not be considered as two transactions 
with a separate and individual loss or 
gain in each as the case may be. We 
are unable to accept respondent’s theory 
of a loss incurred when the transaction 


shows a result entirely inconsistent with |' 


a * 


such conclusion. * 

“In the transaction in question this 
petitioner received $250,000 in cash, a 
fixed net income of $61,000 per year for 
a term of 130 years, and a reversion of 
the property at the end of that time, and 
the total cost to petitioner of the prop- 
erty involved was $836,229.04. The value 
alone of the net income contracted for, 
capitalized at 6 per cent, was in excess 
of $1,000,000, and yet we are asked to 
conclude that a loss of $390,000 was sus- 
tained. 

“Petitioner insists that the deed and 
lease executed on Dec. 27, 1906, were 
merely incidents of one transaction in 
which it disposed of the use of its prop- 
erty for the term of 130 years for a cash | 
payment of $250,000 and an annual | 
rental of $61,000 per year. 


Intention of Parties 
Is Controlling Factor 


“It is an unquestioned rule of con- 
struction that two instruments executed 
in carrying out the same _ transaction 
must be read and construed together in 
determining the intent of the parties, 
and that such intent will be given effect 
irrespective of the particular names 
given the individyal instruments by the 
parties, or the particular form in which 
they are drawn. Fidelity Trust Co. v. 
McKeithan Lumber Co., 212 Fed. 229; 
O’Neil v. Caples, 257 Ill. 528, 101 N. E. 
estaurant 


Curnutt, 130 Iowa 423, 106 N. W. 914; | 

Crabtree v. Crabtree, 136 Iowa 430, 113 

N. W. 923; Jacobs v. All Persons, etc., 12 

Cal. App. 163, 106 Pac. 896; Metropol- 

itan Securities Co. v. Ladd, 173 Fed. 269. 
« a cd 


“In the case before us it can not be | 
questioned that these two instruments | 


transaction. Both instruments by ex- 
press recital bear witness to this fact. 


»% 


si Licenses | 


| Federal Tax Decisions and Rulings 
| 


are printed so Tat can be cut out, pasted on Standard 
a 


SYLLABI 
| a Library-Index and File 


rds, and filed for: reference. 


Deductions—State Taxes—Kansas Motor Vehicle Fuel Tax—1928 Act— 
The motor vehicle fuel tax imposed by the State of Kansas is deductible 


tax return.of the consumer thereof who 


pays such tax and to whom it is not refunded, but if the tax is added to, or 
made a part of, the business expense of such consumer, it can not be de- 


ducted otherwise——Bur. Int. Rev. 
Jan.'23, 1930. 


from gross income in the 


(G. C. M. 7407)—IV U. S. Daily, 3236, 


Gain or Loss—Sales and Leases—Buildings Sold. and Property Therewith 
Leased— , 
Where a taxpayer ar into an agteement to lease certain property for 


a term of 99 years, an 


to sell to the lessee the buildings on the property 


for a cash consideration of $100,000, the buildings to revert to the tax- 
payer at the end of the lease, the situation is.the same as if the entire 
property had been leasod for 99 years for a cash consideration of $100,000 
and the yearly rentals stipulated in the lease; accordingly the taxpayer 
did not sustain a deductible loss upon the sale of the buildings, and the 
amount received by him for such buildings was taxable income.—Crile v. 


Commissioner. 


(B. T. A.)—IV U. S. Daily, 3286, Jan. 23, 1930. 


No unpublished ruling or decision will be cited ur relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases,—Extract from regulations of Commissioner of 


Internal Revenue. 


Rebates to Adj ust Tax Overassessments 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows in full text~ 

United States Envelope Co., Spring- 
field, Mass. Overassessments of excise, 
income and profits taxes in favor of the 
taxpayer are determined as follows: 

909, $901.92; 1911, $602.94; 1912, 
ani’ 1918, $204,948.70; 1919, $57,- 
833.71. 


The overassessments for the years 
1909, 1911 and 1912 are caused by the 
allowance of additional deductions for de- 
preciation, losses sustained on the sale 
of capital assets and ordinary and. neces- 
sary. business expenses erroneously 
charged to capital accounts since it is 


determined that the deductions claimed | 


in the tax returns are inadequate, Sec- 

tion 38, second act of Aug. 5, 1909. 
The overassessments for the years 1918 

and 1919 are due to a decision of the 


United States Board of Tax Appeals ren- | 


dered in the instant case for these years, 
United States Envelope Co. v. Commis- 
sioner, 10 B. T. A. 84. 


Estate of P. C. Burns 


Estate of Peter C. Burns, 
Trust Company of Illinois et al., Execu- 
tors, Chicago, Ill An overassessment 
of estate tax in favor of the taxpayer 
is determined in the amount of $41,- 
543.86. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. Article 





The execution of the deed and the pay- 
ment of $250,000 cash is expressly 


|stated by the lease to be one of the 


considerations for its execution. We 
must, under the rule of construction 
laid down, construe these instruments as 
if they were one, and the ultimate in- 
terest received by the grantees under 
both, so construed, must be considered as 
represented by the total of the consider- 
ations received under each by petitioner. 


“By this transaction petitioner has, in 
fact, only surfendered the use and occu- 
pancy of its property for a term of 130 
years, at the end of which time it will 
stand possessed of it again. The total 
consideration to it for. this transaction 
was $250,000 cash and a yearly rental 


as benefits and ultimate interest received 
are concerned, would have been effected 
by the execution of a lease to land and’ 
buildings, with the same privileges and 
restrictions stated, for a cash bonus of 
$250,000, and a yearly rental of $61,- 
i re, 


No Deductible Loss 
Is Found in Deal 


In the instant case the petitioner’s 
beneficial interest resulting from the 
transaction was substantially the same 





|as if he had executed a similar lease of 
|the entire property for a term of. 99 
| years for a cash consideration of $100,- 


000 and yearly rentals as stipulated in 
We conclude, therefore, that 
the petitioner did not sustain.a deduct- 
ible loss upon the sale of his interest in 
the buildings in question in the taxable 


| year 1923. Nor is there evidence upon 
| which we can determine that a loss was 


sustained upon the transaction as a 
whole. We do not know the cost to the 
petitioner of his interest in the land ex- 
clusive of the buildings or the fair rental 
value of the land at the time the trans- 
action was made. 

In Minneapolis Syndicate, supra, we 
did- not decide the question of the tax- 
payer’s liability for income tax upon the 
cash consideration for the lease in the 


| year when received, since the transac- 


tion occurred in a year prior to any tax- 
able period under consideration. In the 


received by the petitioner during the 
taxable year under consideration and the 
petitioner alleges that the respendent 
has erroneously included the amount 
thereof in his income of that year. Sec- 
tion 213(a) of the revenue act of 1921 
provides in part: 

“Includes gains, profits, and income 
derived from salaries, wages, or com- 
pensation for personal service * * * of 
whatever kind and in whatever form 
paid, or from. professions, vocations, 
trades, businesses, commerce, or sales, 
or dealings in property, whether real or 
personal, growing out of the ownership 
or usé of or interest in such property; 
also from interest, rent, dividends, 


9(a), Regulations 70. 


Amy Gore Iasigi Estate 
Estate of Amy Gore. lasigi, Old Col- 
ony Trust Company et al., Executers, 
Boston, Mass. An overassessment of 
estate tax in favor of the-taxpayer ‘is 
determined in the amount of $57,127.91. 
The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), revenue, act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. ,Article 
9(a), Regulations 70. 
Estate of R. ey Vechten 
Estate of Ralph. Van Vechten, State 
Bank of Chicago, Administrator, Chi- 
cago, Ill. An overassessment of estate 
tax in favor of the taxpayer is deter- 


| mined in the amount of $471,121.57. 


The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 301(b), revenue: act 
of 1926, représenting State inheritance 
taxes paid subsequent to the filing of 
the Federai estate tax return. Article 
9(a), Regulations 70. 

S. R. Jaques Estate 

Estate of S. R. Jaques, S. R. Jaques 
Jr., Executor, Macon, Ga. An overas- 
sessment of~estate tax in favor of the 
taxpayer is determined in the amount. 
of $22,681.76. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 301(b), revenue act 
of 1926 representing State inheritance 
faxes paid subsequent to the filing of 
the Federal estate tax return. Article 
9(a), Regulations 70. 

Michael Carpenter 

Estate of Michael Carpenter, M. H. 
Carpenter et al., Executors, Milwaukee, 
Wis. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the ameunt of $35,084.02. A hearing 
was held Nov. 238, 1929. 

The overassessment is caused by the 
allowance of a credit. under the sree sigan 
of section 301(b), revenue act of 1926, 
weprecesting State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9(a), Regula- 
tions 70. 

in Julia F. Weed Estate 

Estate of Julia F. Weed, Ralph D. 
Smith et al., Executors, Binghamton, 
N. Y. An overassessment of estate tax 
in favor of the taxpayer in determined 
in the amount of $30,607.56. A hearing 
was*held Nov. 25, 1929. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), revenue act of 
1926, representing State inheritance taxes 
paid subsequent to the filing of the Fed- 
eral estate tax return. Article 9(a), 
Regulations 70. | 

Richard 8. Cox } 

Estate of Richard S. Cox, State Bank 
of Chicago, Executor, Chicago, Ill. An 
overassessment of estate tax in favor of 


of $317,214.95. 





securities, or the transaction of any 
buginess carried on for gain or profit, 
or gains or profits and income derived 
from any source whatever. The amount 
of all such items (except as provided in 
subdivision (e) of section 201) shall be 
included in the gross income for the 
taxable year in which received by the 
taxpayer, unless, under methods of ac- 
counting permitted under subdivision 
(b) of section 212, any such amounts 
are to be properly accounted for as of a 
different period.” 

Regardless of the method of account- 
ing employed by the petitioner, which is 
not shown in the evidence before us, we 
think that $75,000 (three-fourths) of the 
$100,000 received by him from the lessee 


in the year 1923 is taxable fheome to| 


him and his wife in that year. 
Judgment will be entered under 
rule 60, 


Bills Introduced 


State of New Jersey 

8. 37. Mr. Wolber. Repeals act of 1927 
granting to State highway fund mill tax on 
main stem railroad. To allow money to be 
devoted to school purposes; Judiciary. 

A. 27. Mr. Thompson. Graded tax law. 
Gradually reduces at the rate of 10’per eent 
per annum taxes on tangible personal prop- 
erty; Revision and Amendment of the Laws. 

A. 33. Mr. Thompson. Replaces the act 
appropriating a portion of State railway 
tax to the State. highway fund; Railroads 
and Canals. 

A. 38. Mr. Powers. Provides for taxation 
of State lands by the City of Trenton. Ex- 
cepts buildings; Ways and Means,, 

Commonwealth of Virginia 

8. 56, Mr. Losner. Amending the tax 
code of Virginia by adding a new section 
to be numbered seetion 176b, in relation to 
cotton buyers; Finance, 


Central | 





the taxpayer is determined in the amount 


The overassessment is caused by the 
allowance of a credit under the provisions 
of section 301(b), revenue act of- 1926, 
representing State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9(a), Regu- 
lations 70. 

Estate of J. S. Efird 

Estate of g. S. Efird, J. J. Efird et al., 
Executors, Albemarle, N. C. An over- 
assessment of estate tax in favor of the 
taxpayer is determined in the amount | 
of $35,248.60, 

The overassessment is caused by the} 
allowance of a credit under the pro- 
visions of section 301(b), revenue act 
of 1926 representing State inheritance 
taxes paid subsequent to the filing of 
the Federal estate tax return. Article 9 
(a), Regulations 70. 

Susie Higgins Beiger 

Estate of Susie Higgins Beiger, Susie 
de Lorenzi, executrix, South Bend, Ind.: 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $56,633.04. A hearing was 
held Nov. 21, 1929. 

The entire above overassessment re- 
sults from the allowance of a credit | 
under the provisions of section 301(b), 
revenue act of 1926, on account of State 
inheritance taxes paid subsequent to the | 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 

Anne’ W, -Penfield 

Anne W. Penfield, Philadelphia, Pa. 

Overassessments of income taxes in 


;no par shares for 120,000 such shares 





favor of the taxpayer are determined as | 
follows: 1918, $72,181.45; 1922, $19,-| 
827.33; 1923, $67,773.66. A hearing was | 
held Feb. 21, 1929. 

Of the above overassessments $69,- 
256.93 is caused by a recomputation of 
the profit. or loss derived from the sale 
of certain real estate, stocks and bonds. | 
As a result of a field examination of the 
taxpayer’s books of accounts and records, 
it is determined that the profits reported 
were materially overstated and that the 
losses reported were substantially under- 
stated. Revision is made accordingly. 
Section 202, revenue act of 1921. 

The elimination of certain items of in- 
come not included in the returns but er- 
roneously added to the reported income 
in a prior audit and which, after careful 
consideration, are determined as not be- 
ing taxable causes $30,409.68 of the above 
overassessment. Section 213(a), revenue | 
act of 1918. 

Of the above overassessments /$21,- | 
077.40 is caused by the allowance Of de- 
ductions in computing taxable net in- 
come for the years 1918 and 1923 of the 
net losses resulting from the operation 
of a business regularly carried on by the 
taxpayer and sustained in the years 1919 
and 1922, respectively. Sections 204, 
revenue acts of 1918 and 1921. 

The balance of the above overassess- 
ments in the amount of $39,038.43 is 
caused by the allowance of additional de- 
ductions for depreciation of rental prop- 
erties and ordinary business expenses 
since, after thorough and extensive field 
investigations and conferences held in the 
Bureau, it is determined that the amounts 
claimed in the returns were materially 
understated. Sections 214(a) (1), reve- 
nue act of 1918, and 214(a) (8), reve- 
nue act of 1921; articles 101, Regulations 
45, and 161, Regulations 62. 

Felt & Tarrant Mfg. Co. 

Felt and Tarrant Manufacturing Com- 
any, Chicago, Il]. An overassessment of 
ncome and profits taxes in favor of the 

taxpayer is determined as follows: 1920, 
$63,702.84. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 
oe case for the above year, Docket No. 
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E Pepsodent Company 

American Dentifrice Company®. the 
Pepsodent Company, successor, and the 
Pepsodent Company, Chicago, Ill. Over- 
assessments of income taxes in favor of 
the taxpayers are determined as follows: 
American Dentifrice Company, the Pep- 
sodent Company, successor, 1924, $10,- 
631.20; the Pepsodent Company, 1926, 
$11,932.44, 

The above overassessments are caused 
by the allowance of additional credits for 
foreign taxes paid since, after a field in- 
vestigation and conferences held in the 
Bureau, it is determined that the credits 
claimed in the tax returns were ma- 
terially understated. Segtions 238, rev- 
enue acts of 1924 and 1926; Mead Cycle 
Co. v. Commissioner, 10 B. T. A. 887. 

‘ Emma Coker 

Superintendent, five civilized tribes, for 
Emma Coker (Creek 8514), Muskogee, 
Okla., an overassessment of income tax 
in favor of the taxpayer is determined 
as follows: 1918, $22,113.97. 

The overassessment is due to the elimi- 
nation from the income reported in the 
tax return of a certain amount included 
therein which after conferences held in 
the Bureau is determined to be exempt 
from taxation, 34 Op. A. G. 275, T. D. 
8570 (C. B. ITI-1, 85). 


Sales Tax Bill Offered 
In Mississippi Assembly 


State of Mississippi: 
bagp? : Jackson, Jan. 22. 
A bill imposing a 1 per cent sales 
tax, and which it is estimated would 
produce approximately $5,000,000 an- 
nually, has been introduced in the 
Mississippi Legislature. 
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State Taxation. 


New Jersey Cities Request | 
Share in Gas Tax Receipts 


State of New Jersey: 

Trenton. Jan, 22. 
Representatives of the New Jersey 
gue of Municipalities were in confer- 
ence with Governor Larson Jan. 19 in an 
attempt to obtain a portion of the gaso- 
line tax receipts for the municipalities, 
assigning as their reason the repeal of 
the personal property tax on automo- 
biles and the expense incurred -by traffic 
control, traffic courts, snow removal and 

other similar outlays. 


Governor Larson stated that while he 
was sympathetic, the gasoline tax re- 
ceipts of $10,000,000 last year, while 
$1,000,000 above the estimate, were still 
below the needs of the State highway 
department for road-building purposes. 
The pemioee was opposed to an addi- 
tional bond issue, he stated, and likewise 
was not in accord with the idea of in- 
creasing motor vehicle fees. > 


City Commissioner John Howe, of 
Newark, told the governor that the mu- 
nicipalities are losing $3,000,000 through 
inability to tax automobiles, and said 
the expense of maintaining traffic and 
improved streets was approxiinately 
$20,000,000 a year. ‘ 


Indiana Statute on Fees 
, Of Foreign Firms Defined 


State of Indiana: 

Indianapolis, Jan. 22. 
The fee payable by foreign business 
corporations doing business in Indiana, 
in connection with their annual report, 
was based entirely op the Indiana pro- 
portion of the number of shares, Attor- 
ney General James M. Ogden held Jan. 
16 in four opinions to the secretary of 
state, Otto G. Fifield. The four com- 
panies involved were the Joslyn Manu- 
facturing & Supply Company, Siosi Oil} 
Corporation, Melville Shoe Corporation, | 
~ Paramount Famous Lasky 

ion. 


When a corporation exchanged 15,000 


on the basis of eighterof the new shares | 
for one of the old, the fact that there 
was no increase in capital as to the no 


‘orpora- | 





par shares wgs immaterial, the attorney 
general ruled: In: all cases the proper 
method of computing the fee was to 
multiply the total number of shares by 
the allocation percentage, deduct - the 
number of ‘shares on which a fee had 
been paid, and apply the rate, the opin- 
ion held. 

The opinion, it was pointed out, ap-| 
plied to reports filed in March and 
April, 1929. 


Cigar and Cigarette Tax 
Receipts Gain in Georgia 


State ef Georgia: | 

Atlanta, Jan. 22. | 

The cigar and cigarette tax yielded 

$801,022.82 for the year 1929, according 

to R. Eugene Matheson, State revenue 

commissioner. This was an increase of 

$50,176.55 over the 1928 total, Mr, Math- | 
eson said. 


Tax on Chain Stores 
Sought in Two States 


Bills to Be Introduced in Ken- 
tucky and Texas 


State of Kentucky: 
Frankfort, Jan. 22. 


At a joint meeting of.the senate and | 


house ‘appropriations committees ore-| 


|} recently, Senator -Allie W. Young pro- 


posed a tax on retail stores which he | 
said was aimed directly at the chain} 
stores and would yield about $2,000,000 | 
a year. ti | 

The tax would range from $25 on the 
first store to $525 for chains of 40 of 
more. Senator Young is drafting a bill 
embodying his recommendation, he said, 
and will submit it to the committees for | 
consideration before it is introduced in| 
the house. 


State of Texas: | 
Austin, Jan. 22. 

A bill imposing a license tax on chair 
stores having 15 or more units will be 
introduced in the Texas Legislature this 
week, according to Representative Polk 
Hornaday, who is preparing the bill. The 
bill will assert its legality on the ground 
of public policy, Mr, Hornaday said, 

—<—$—$ 


Collections of Income 
Tax Gain in Missouri 


Accounting Firms of State Are 
Given Credit 


State of Missouri: 
Jefferson City, Jan. 22. 

The 1929 law makes it definite and cer- 
tain as to what incomes are taxable in 
Missouri, State Auditor L. D, Thompson 
asserted in a recent address to the St. 
Louis chapter of the Missouri Society 
of Certified Public Accountants. F 

“I believe that when the accounting 
firms study this new law, and the method 
of determining the percentage on which 
certain corporations shall pay the tax, 
they will agree with us the law and the 
return blank are a great improvement 
over the former law ‘and return,” Mr. 
Thompson said. ‘ 

The total income tax collections for 
1929 showed an increase of $554,885 over 
the previous year, the State auditor 
pointed out. 

“This increase is not due altogether 
to the State income tax field forces. A 
large per cent of the credit is due the 
accounting firms of the State of Mis- 
souri, who have cooperated with us in 
getting the proper tax assessed on State 
incomes, e appreciate their coopera- 
tion, and will be glad to have them eall 
at the Jefferson City office or the field 
men at the assessor’s office in St. Louis 
on all questions pertaining to the State 
income tax assessments,” he said. ; 

The combined supervision of the income 
tax by State and county officials produces 
the minimum of friction, and results in 
frees efficiency and. economy, Mr. 

hompson asserted. : 

“The Missouri law gives as much de- 
centralization and neighborhood -admin- 
istration as such a law will stand,” he 
said. “While the law provides State 
power over all local administration, on 
the other hand we are not centralizing 
power in the State in a way. that there 
can be offensiveness in the use of State 
power.” 


} 
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Pennsylvania Statute 
On Licensing Realty 
Brokers Interpreted 


% 

Department of Justice Clari- 

fies Provisions of Law for 

State Superintendent of 
Public Instruction , 


State of Pennsylvania: 
Harrisburg, Jan. .22. 

Several questions in regard ‘to the real 
estate brokers license act of 1929 have 
been passed upon by the department of 
justice. The department, in an opinion 
to John A. H. Keith, superintendent of 
os instruction, held as follows: 

sz 
and personal property at auction without 
a broker’s license. 

2. A person who is an officer in *. 
eral real estate corporations need t 
take out more than one broker’s license 
in his own name if the several corpora- 
tions transact business from the same 
address. On: the other hand, if the cor- 
porations have separate places of busi- 
ness, a duplicate license is required for 


each in excess of one. ’ 


Sign Not Necessary 


8. A broker may transact business 
from a private residence without display- 
ing a sign, as long ‘as he maintains an 
office in the usual sense in which that 
word is used. 

4. An employe or stenographer wh 
merely gives information in the absence 
of a broker does not require a sales- 
man’s license, but a person employed for 
general work, including waiting upon the 
public, must have such a license. 

5. Until the question as to whether a 
broker may share his commission with 
an attorney at law, justice of the peace, 
ete., actually comes up in practice, the 
department will not give a decisive 
answer. . 

6. Only. those officers of a. corpora- 
tion are required to take out a license 
who are desirous of acting as a real, 
estate broker in connection with th? 
business of the corporation. 


License for Salesman 


7. A salesman employed by an owner 
to sell real estate on a salary basis, 
must take out such a license. 

8. A justice of the peace is not re- 
quired to take out a real estate broker’s 
license, but salesmen’ employed by him 
must take out suc ha license. ~ 

9. The. department of public instruc- 
tion must refuse a license if charges are 
preferred against the applicant, in which 
case there should be a hearing. The ap- 
plicant, it was pointed out, mav take 
an appeal to the Court of Common Pie! 
Dauphin County. 


Supreme Court Grants 
Reviews in Tax Suits 


The Supreme Court of the » United 
States recently granted writs of certi- 
orari in the consolidated cases entitled 
United States v. Provident Trust.-Com- 
pany of Pennsylvania et al., Boa 546, 
and Lucas v. Girard Trust Company of 
Pennsylvania et al., No. 547. Hearing 
has been advanced to follow the hearing 
in the case of James E. Tyler Jr. et al. 
v. United States, No. 428. 

These cases involve the constitution- 
ality of section 402 (d) of the revenue 
act of 1921 in so far as it requires 
(with certain restrictions) that the value 
of property held by husband and wife as 
tenants by the entirety be included in 
the gross estate of the deceased spouse 
for Federal estate tax purposes. 

The decision of the Circuit Court of 
Appeals for the Third Circuit held the 
law unconstitutional in the cases, in 
whieh certiorari has just been granted, 
whereas the decision of the Circuit 
Court of Appeals for the Fourth Cir- 
cuit in the Tyler case, reached just the 
opposite result, the Government’s peti- 
tion shows. 


Free Auto License Tags 
Denied Arkansas Towns 


State of Arkansas: 

Little Rock, Jan. 22. 
The State of Arkansas, its counties 
cities, 
license tags for motor vehicles owned 
und operated by them for public use, 
the State supreme court held fecently 
in a case entitled Sibeck v. Blackwood. 
Upholding the constitutionality of act 
No. 52 of 1929, the court ruled that the 
highway department as well as all other 
State departments, must pay for motor 
vehicle tags out of funds appropriated 

for their general maintenance. 


Simplified Methods Sought 
In System of Distribution 


[Continued from Page 4.) 
in the drug and pharmaceutical indus- 
tries. A very strong, simplified practice 
committee, headed by Philip I. Heuisler, 
president of the Glass Container Associ- 
ation, is working on the development of 
a simplified-practice recommendation to 
cover a line of standard stock items for 
prescription ware, etc. 7 
Cooperation Necessary 

At the present time a subcommittee, of 
which W. S. Richards, of Owens-Illinois 
Glass Company, is chairman, is prepari 
a set of questionnaires for the punposs oop 
ascertaining the. variety of bottles and 
jars produced during 1929. The results: 
of the survey will appear in a consodi- 


dated report from which the simplifies : 


practice committee of the industry wi 
prepare a tentative recommendation for 
consideration at a subsequent general 
conference of all interests, 

The realization of the economies in- 
herent in this recommendation (as in all 
other recommendations) is definitely de- 
pendent upon the whole-hearted volun- 
tary cooperation of: all elements in the 
matter of adherencé to the recom 
schedules. It is believed the manufac- 
‘turers of glass containers, the packers 
of preserves and jellies, the wholesale 
and retail grocers, the consumers and all 
others concerned will derive such tangible 
benefits from this simplified-practice pro- 
gram ‘that it will become desirable to 
extend the application of the principles 
of simplification to containers used in the 
packing and shipping of other food prod- 
ucts. ’ 

(The foregoing appeared in the 
December number oy Commercial 
Standards Monthly, published by the 
Bureau of Standards, of the Depurt- 
ment of Commerce.) 


n auctioneer may sell real estate | 


> 


and towns cannot obtain free . 
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AvuTHonrizep. STATEMENTS ONLY 
Pustisuep WITHOUT COMMENT 


Are Presentep Herein, Beinc ' 
BY THe UNITED SraTes DaILy 


Federal Court Decisions 


By Court 


Eaw No Delegation 
Of Legislative Power 


Circumstances Show Plan to 
Commercialize Violations 
Of Enactment . 


Richmond, Va.—The Circuit Court of 
Appeals: for the Fourth Circuit has held 


that Congress in declaring its intention | 


in passing the Jones-Stalker Act, which 
increases the maximum penalties for vio- 
lations of the National Prohibition. Act, 
that the trial court in imposing sentence 
thereunder should discriminate between 
casual or slight violations and habitual 
er liquor or attempts to comme?rcial- 
izé violations of the law, did not thereby 
delegate to the trial court a power ex- 
vlusively legislative. 

The statute, attacked on that ground 
was held to be constitutional, since Con- 
gress merely left the court to decide 
whether or not the offense came within 
the intention of Congress; and to fix the 
punishment according to the gravity of 
the offense, as in every act fixing a mini- 
mum and maximum pehalty. ‘ 

The sentencing of the defendant, 
charged with the first offense of selling 
liquor. in violation of the National Pro- 
hibition act, as supplemented by the 

ones-Stalker Act, to two years in the 
penitentiary was also held, under the cir- 
cumstances to have been proper. The 
evidence upon which the jury convicted 
the defendant, the appellate court states. 
brought the crime under the class of 
“attempts to commercialize violations of 
the law,” ‘and clearly pointed to “habit- 
ual sales,” within the meaning of these 
— as expressed in the Jones-Stalker 

ct. 

Judge Waddill dissented from the mia- 


jority ruling on the latter point, contend- | = oe was wood Py the defendant | 
ing that the evidence did not show that | >efore the Government witnesses were | ; in | 
he crime was one of that class for which | admitted; the room where the sale took | and when to that has been added, in plain 


ongress intended the increased punish- 
ment provided by the Jones-Stalker Act 
should apply. 


FRANK Ross 
Vv. 


UNITED STATES OF AMERICA. 


Circuit Court of Appeals, Fourth Circuit. 
No. 2895. 


Appeal from the District Court for the 
Northern District of West Virginia. 


Howarp D. MATHEWS (HANDLAN, GAR- 
DEN & MATHEWS,'J. BERNARD HAND- 
LAN and G. ALAN GARDEN on brief), 

‘@ior appellant; and ARTHUR ARNOLD, 
United States Attorney and RUSSELL 
L. FurBEE, Assistant United States 
Attorney, for appellee. 


Before Wappitt, PARKER and NOoRTH- 
coTt, Circuit Judges. 
Opinion of the Court 
Jan. 14, 1930 
NorTHCOTT, Circuit Judge.—This is an 
appeal fjom the judgment of the District 
* Court .ofithe United States. for the North- 
ern Dist of West Virginia, sentencing 
appellamt, Frank Ross, to imprisonment 
9 for two years in the Atlanta penitentiary. 
The defendant was charged with having, 
on Apr. 4, 1929, sold intoxicating liquor in 
violation_of the natio:.al prohibition act, 
as amended and supplemented by the act 
of Mar. 2, 1929, (chapter 473, sections -1 
and 2, 45 Stat.), commonly known as the 
“Jones Act.” 


Cénstitutionality of 
Act First Contention 
The evidence of the Government was 


to the effect that a prohibition agent, | 


accompanied by one, McGlone, went to a 
place at Elm Grove, in the County of 
Ohio, which was known as the “Viaduct 
Club;” that when they reached the en- 
trance of the club a buzzer rang; that 


they went up a flight of stairs and came | 
to a door that had a peep hole in it; that | 


after the defendant took a peep at them 
they were admitted into a room where 
there was a bar or counter and some 
other furniture; including a pool table; 
that the.door was barred; that in this room 
the prohibition agent bought and paid 
the defendant for two drinks of whisky; 
that there was/no one else in the place at 
thi time and that they were in the place 
for about 10 minutes; that 50 cents was 
es for the two drinks of whisky, and 

hat the liquor was obtained by the de- 
fendant in a little room opening into the 
club room, 


The defendant went on the stand and | 


denied the sale; stated that F > kad bought 
the place only on Mar. 26 preceding the 
event testified to, taking charge on Apr. 
1; that he had never been engaged in the 
whisky business and never sold whisky, 
and purchased the place with the inten- 
tion of starting a restaurant. 

It is contended first, on behalf of the 
appellant, that the act of Corgress, ap- 
proved Mar, 2, 1929, commonly known as 
the “Jones Act,” is unconstitutional. This 
act reads as follows: 

That wherever a penalty or penalties are 
prescribed in a criminal prosecution by the 
national prohibition act, as amended and 
supplemented, for the illegal manufacture, 
sale, transportation, importation, or expor- 
tation of intoxicating liquor, as defined by 
section 1, Title II, of the national. prohibi- 
tion act, the penalty imposed for each such 
offense shall be a fine not to exceed $10,000 
or imprisonment not to exceed five years 
or both;, Provided, That it is the intent of 
Congress that the court, in imposing sen- 
tence hereunder, should. discriminate be- 
tween casual or slight violations and 
habitual sales of intoxicating liquor, or at- 


temWts to commercialize violations of 
the law. 

Sec. 2, This act shall not repeal nor elim. 
inate any minimum penalty for the first or 
any subsequent offense now provided by the 
said national prohibition act. 


Improper Delegation 
Of Powers Is Alleged 


The contention as to the unconstitu- 
tionality of the act is based upon the 
argument that Congress, in declaring its 
intention in passing the act. that the 
trial court in imposing sentence there- 
under should discriminate between cas- 
ual or slight violations and habitual sales 
of intoxicating liquor, or Attempts to 
commercialize violations of, the law, 
thereby delegated to the trial court the 
power of legislation. We do not think so. 

Article 1, Section 1, of the Constitution 
of the United States provides that: 

“All legislative powers herein granted 
hall be vested in a Congress of the 

nited States, which shall consist of a 

nate and House of Representatives.” 

In Wayman y. Southard, 10 Wheat. 1, 
hief Justice Marshall said: ¥ 

“Tt will not be contended that Congress 
¢an delegate to the courts, or to any 


4h, 


other tribunals, powers which are strictly 
and exclusively legislative. But Con- 
gress may certainly delegate to others, 
powers which the legislature may right- 
fully exercise itself.” 

In passing the “Jones Act’ Congress, 
in increasing the maximum penalties for 
offenses already existing under the Vol- 
stead act, merely did what it certainly 
had a right to do, and in declaring its 
intention, as to the application of the 
law, Congress did not in any way dele- 
gate a power exclusively legislative. The 
admonition or advice of. Congress to the 
trial court, merely left the court to de- 
eide whether or not the offense of a de- 
fendant came within the intention «f 
Congress in the passage of the act. In 
every act, fixing a minimum and a maxi- 
mum penalty, Congress leaves the trial 
court to f < the punishment according to 
the gravity of the offense. 


Facts Show Intent to 
Commercialize Violations 


Again it is contended on behalf of the 
appellant that the circumstances of this 
particular case did not bring the offense 
for which the appellant was convicted 
within the declared intention of Congress 
in, passing the “Jones act.” With this 
contention we cannot agree, 

The circumstances surrounding the 
sale, as testified to by the Government 


condition as to bring the case clearly 
within the declared intention of Con- 
gress. 

Defendant was in charge of and was 
operating a place that was thoroughly 
equipped for the purpose of selling 
whiskey in violation of the law. A 
buzzer announced the arrival of anyone 
| at the place where the sale was made, a 
| peep hole allowed an inspection of any- 
; one who might apply for admittance, and 





| place was equipped to be operated as a 
| speakeasy, and the sale was made, as a 
lemme of course, by the defendant, ac- 
cording to the Government testimony, to 
two people, one of whom was a stranger 
to the defendant; the sale was made over 
the bar or counter: The defendant ad- 
mited that he had paid $1,200 for 
jthe place, containing only the bar 
;or counter, some chairs, an_ ice-box 
| and an old pool table, a price entirely 
| out of proportion to the value of the 
| property. All of these . circumstances 
| certainly bring the crime for which the 
| defendant was convicted under the class 
of “attempi to commercialize viola- 
| tions of the law,” and clearly point to 
| “habitual sales.” 
| It is contended on behalf of afpellant 
'that the demurrer to the indictment 
| should have been sustained, but upon 
| inspection we are of the opinion that the 
| indictment was amply sufficient. 


| of particulars, requested by defendant, 
and as to the admission of certain evi- 
dence are of no-merit, : 

The eyidence for the prosecution 
brings thé offense within the declared in- 


tenced to two years in the Atlanta Peni- 
tentiary, when under the statute he 
could have been given five years. 
find no error in the record, and the 


ingly affirmed. 


| Dissent Puts Penalty 
| Under National Act 


—I regret not to be able to concur in 
the disposition of this case by the ma- 


| my reasons for dissenting: 


tion law, and is, in part, as follows: 

* * . 
4th day of April, 1929, and after the 2d 
day of March, 1929, at or near Elm Grove; 
| in the County of Ohio, in the district afore- 
| said, and within the jurisdiction of this 
court, did unlawfully, wilfully, knowingly 
and feloniously sell to Agent P. W. Barr a 
quantity of intoxicating liquor, the same con- 
taining more than one-half of ~ per cent of 
| alcohol by volume anc being then and there 
fit for use for beverage purposes a further 
description of the kind and quantity whereof 


to the act of Congress passed on the 28th 


the national prohibition act, and subse- 
quent amendments thereto, and against the 
peace and dignity of the United States of 
America. 

The provision of the national prohibi- 
tion act prescribing punishment for a 
first offense for the unlawful sale or 
manufacture of liquor is as follows: 

Any person who manufactures or sells 
liquor in violation of this chapter shall for 
a first offense be fined not more than $1,000, 
or imprisoned not exceeding six months. 
Title 27, Sec. 46, U. S. C. A.; 41 Stat. 316. 

It would seem ciear that the punish- | 
ment thus prescribed applies to the of- | 
fense covered by the indictment in this | 
ease, which is charged specifically to 
have been contrary to the act of Con- 
gress passed on Oct. 28, 1919, known as 
the national prohibition act, and subse- 
quent amendments thereto, though the 
indictment, in making the charge of 
the crime committed on Apr. 4, 1929, 
does say “and after Mar. 2, 1929,” 
which would seem to be a matter of 
surplusage, as_ it was unnecessary to 
aver that Apr. 4, 1929, was after Mar. 
2, 1929. The Government seems to have 
conducted its case upon the theory that 
the act of Mar. 2, 1929, known as the 
Jones Act, applied to, and should con- 








witnesses, and this testimony was evi- | 
dently believed by the jury, show such a| 


Other assignments of error, as to bill | 


tent of Congress in the passage of the | 
“Jones Act,” and the defendant was sen- | 


We! 


judgment of the court below is accord- | 


| WADDILL, Circuit Judge (dissenting). | 


| jority of the court, and will briefly state | 


The indictment is against the defend- | 
ant for violating the national prohibi- | 


that Frank Ross on or about the | 


is to the grand jurors unknown, contrary | 


day of October, 1919, commonly known as | 
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, Prohibition 
entence’to Penitentiary Is Affirmed 


Upholding Jones-Stalker Act 


“ 


Dissent Is Voiced 
To Majority Opinion 


Severity of Penalty Is Said to 
Contravene Intent of 
Congress 


posed for a first offense. was wholly in- 
adequate, while ample for the enforce: | 
ment of the law in petty cases, as evi- 
denced by its successful operatio:. for 
10 years. In this case, although un- 
der the law prior~to the Jones Act! 
only the latter punishment could, as 
a maximum, have been prescribed, and, 
‘under the facts of this case, would have 
been ample punishment, and, indeed, 
much more than would © ordinarily 
have been thought of for the single sale 
of, two drinks of liquor, costing 50 
cents, still, by inserting into the indict- 
ment here the words “after Mar. 2, 1929,” 
| the Jones Act is sought to be applied, and 
|two years’ imprisonment inflicted upon 
the defendant at hard labor in the United 
| States Penitentiary at Atlanta, for an 
|offense for which not more than six 
| months’ imprisonment could have been 
| had, and not more than a moderate fine 
, would likely have been imposed, under the 
|act of 1919, 


I am not unware that in the Federal 
ecurts fixing punishment is ordinarily 
|committed to the trial court. The au- 
| thorities to fhat effect are clear, but in a 
case like the present, where the act under 
| which the prosecution is had is not en- 
'tirely clear, and in which the punishment 

has been elevated from confinement in 
| jail to that of confinement in the peni- 
tentiary, and the length of such imprison- 
ment has been increased at least to four 
times what it might have been, as a mis- 
demeanor under the act specifically cover- 
ing the offense charged in the indictment, 








| Violation of the. law, from my view, “at 
| hard labor” for the full term, as if to 
further stigmatize and degrade the de- 
fendant, this court should, in such cir- 
|cumstances, act only when plainly re- 
| quired to do so, especially when it is re- 
|membered that the alleged crime, al- 
| though charged to have been the sale of 
| a quantity of intoxicating liquor, actually 
| consisted merely of the sale to a public 
official of two drinks of whisky, costing 
25 cents each. ° 


| Majority Said to Misjudge 
‘Intent of Congress 


| Considering this case, and its proper 
| disposition, as arising under the Jones | 
| Act, in the light of the important proviso | 
' contained in that-act, respecting punish- | 
ment for offenses thereunder, viz., a fine | 

“not to exceed $10,000 or imprisonment | 

not to exceed five years, or both,” as fol- 
| lows: 

Provided, That it is the intent of Con- | 
gress that the court, in imposing sentence | 
hereunder, should discriminate between 
casual or slight violations. and babitest 
sales Bf intoxicating liquor, or attempts to 
commercialize violations of the law. | 
there can be no doubt that the judgment | 
of the lower court should be reversed, | 
and the sentence imposed set aside. The} 
proviso is a most important one, of form- 
ing a part of the act itself, and giving 
| life, effect and meaning to the purpose 
and intent of the legislative mind re- 
specting the change of punishment for 
offenses under the law. The Jones Act 
was primarily intended to reach and pre- 
vent violations of the law conducted 
on a large scale, not mere petty of- 
fenses such as. this case confessedly 
involves—a sale of two drinks of liquor | 
costing 50 cents. Congress well recog- | 
nized that the country and courts had | 
|been surfeited with that class of 
offenders, and it was to prevent the mul- 
tiplication of those and at the samé time 
bring to justice the large offenders that 
the Jones Act was passed. Had it been 
| suggested to Congress that for the sale 
by a first offender of two drinks of 
whisky at one time an humble, ignorant 
; human being would be sentenced to two 
| Years imprisonment in a Federal peniten- 
| tiary at hard labor, it would be safe to 
|say that the proposed act would have 
been quickly abandanod. 

The spirit and meaning of the Jones 


} 
' 





| 
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ment—Delegation of Leg 
Congress, in declaring“its intention 
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are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 
\ 


Maryland—Banks and  Banking—Banking Corporations—Stock—New 
Stock—Right of Stockholders to Purchase Are Consolidation— ; 

The stockholders of a banking corporation, formed as the result of a mer- 
ger of other’ banking corporations, the charter of one of the constituent banks 
making no provision for a preemptive right of stockholders with respect to 
additional issues of stock, and the consolidation agreements making no 
reference to such a privilege, were not entitled to refer to” the charters of 
the former corporations for the ascértainment of their rights since it would 
be impossible to find in those charters any support for the right as exercisable 
by all owners of the present company’s stock.—Thom v. Baltimore Trust Co. 
(Md, Ct. Appls.)—IV U. S. Daily, 3243, Jan. 23, 1930. 


Mafyland—Banks and Banking—Banking Corporations—Consolidation—Ef- 
fect on Rights of Stockholders— 

The effect of successive consolidations of banking corporations is to end 
the existence of the constituent corporations and to vest in the new corpo- 
ration all of their property, powers and liabilities, and while consistent priv- 
ileges of stockholders conferred by the superseded charters may presumably 
continue as incidents of consolidated stock ownership, there could be no such 
survival of rights traceable to only one of the charters, or subject to one in a 
special limitation, bscause the uniform and equal recognition of the right in 
all the stockholders of the consolidated corporation is impossible, under such 
conditions, so far as any charter 6érigin of the right is concerned.—Thom v. 
Baltimore Trust Co. (Md. Ct. Appls.)—IV U. S. Daily, 3243, Jan. 23, 1930. 


Maryland—Banks and Banking—Banking Corporations—Stock—Right of 
Stockholders to Purchase New Issues of Steck— F 

Independently of the charter, the stockholders of a banking corporation 
have a preferential right to purchase new issues of its shares, to the propor- 
tional extent of their respective interests in the capital stock then out- 
standing, when the privilege can be exercised consistently with the object 
which the disposition of the additional stock is legally designed to accom- 
plish.—_ Thom v. Baltimore Trust Co. (Md. Ct. Appls.)—IV U. S. Daily, 3243, 
Jan. 23, 1930. 


Maryland—Banks and Banking—Banking Corporations—Corporate Powers— 
Extent and Exercise of Powers—Consolidation— 

Where a banking corporation succeeded to the powers of another banking 
corporation by reason of consolidation, the latter bank having power to 
purchasé “chattels, bonds, certificates, mortgages, notes, checks, drafts, loans, 
land or other property or securities of any individual, firm or corporation,” 
and subsequently issued stock in payment for the purchase of another bank, 
held: Such issuance of stock for the purchase set forth is valid since a cor- 
poration may receive in payment for its shares of stock any property which 
it may lawfully purchase—Thom v. Baltimore Trust Co. (Md. Ct. Appls.)— 
IV U. S. Daily, 3243, Jan. 23, 1930. 


New York—Insurance—Risks and Causes of Loss—Death by Service, Travel 
or Flight in Aircraft—Consistency with Statutory Provisions— ‘ 

A fider proposed to be attached to life insurance policies which provides 
that “Death as a result of service, travel or flight in any species of air- 
craft, except as a fare-paying passenger, is a risk not assumed under this 
policy; but, if the insured shall die as a result, directly or indirectly, of 
-such service, travel or flight, the company will pay to the beneficiary the 
reserve on this policy,” is not inconsistent with Insurance Law, section 101, 
subd. 2 (Cons. Laws, ch. 28), which reads into every policy a prgvision 
that it “shall be incontestable after it has been in force during the lifetime 
of the insured for a period of two years from its date of issue except for 
nonpayment of premiums and except for violation of the conditions of the 

olicy relating to military or naval service in time of war.”—Metropolitan 

ife Ins. Co. v. Conway. (N. Y. Ct. Appls.)—IV U. S. Daily, 3239, Jan. 23, 
1930. 


New York—Insurance—Control and Regulation—Statutory Provisions—In- 
contestability—Construction and Operation— : 

The provision in a statute that a policy of life insurance shall be incon- 
testable after it has, been in force during the lifetime of the insured for a 
period of two years is not a mandate as to coverage or a definition of the 
hazards to be borne by the insurer, but only means that within the limits 
of the coverage the policy shall stand, unaffected by any defense that it was 
invalid in its inception, or thereafter became invalid by reason of a condi- 
tion broken, and the meaning of such statute is not changed by the ex- 
ceptions to such provision “for nonpayment of premiums and except for 
violation of the conditions relating to military or naval service in time of 
war,” the provision relating to the subject of the defense of ene e: 


not to a‘denial of epvereqe——Metropolnas Life Ins. Co. v. Conway. 
’ a 


“Ct, Appls:)—IV U.S. Daily, 3239, 


Act are almost as plain as if written 
in express terms therein—thaf, under it, 
proper discrimination should be made be- 
tween important and petty violators of 
the law; and, indeed, the proviso is in 
itself a timely and valuable one, not a 
mere hint, but practically the advice to 
the courts, in imposing sentence there- 
under, as to what the judgment and intent 
of Congress were in the premises. If this 


is not the correct interpretation to be | 


given to the proviso, may it not be rea- 


sonably asked what its purpose was, A@s | 


the act, independent of the proviso, was 
clear, and not to give heed to the pro- 


viso, would be to ignore it entirely and | 


thus fail to take into account the most 
important and essential part of the en- 


| actment, 


Giving the greatest possible latitude 
to the constitutional provisions respect- 
ing the authority of the courts in im- 
posing sentences in criminal cases, it will 


| hardly be contended that Congress should 
| be denied the legislative right to say and 


prescribe what should be done in respect 
to the punishment in a particular class of 


“ Index and Digest 
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Prohibition—Constitutionaljty of Acts—Criminal Prosecution and Punish- 
ative Powers—Jones-Stalker Act— 


in passing the Jones-Stalker Act (c. 





trol in the matter of the punishment to 
be imposed upon the defendant, since 
the recital of Apr. 4, 1929, as being 
after Mar. 2, 1929, could have no other 
application to the case. 

The Jones Act of Mar. 2, 1929, set 
out in the opinion of the majority of the 
court, greatly modifies and changes the 
punishment for offenses committed under 
the national prohibition act of Oct. 28, 
1919. Under the latter act, for a first 
offense a,fine of not more than $1,000, 
or imprisonment not exceeding six 
months, was imposed, whereas the Jones | 
Act prescribes that the penalty or pen- 
alties for the illegal manufacture, sale, 
transportation, importation or exporta- 
tion of intoxicating liquor, as defined 
by Section 1, Title II, of the national 
prohibition act, shall be a fine not to 
exceed $10,000 or imprisonment not to 
exceed five years, or both, 

The importance of this latter act can- 
not well be overestimated in its appli- | 
cation to offenses involving large and 
important transactions, in which a maxi- 
mum penalty of a fine not exceeding 
$1,000 or six months’ imprisonment, im- 


473, secs. 1 and 2, 45 Stat.), which increases the maximum penalties for 
violations of the national prohibition act, that the trial court in imposing 
sentence thereunder should discriminate between casual or slight violations 
and habitual sales of intoxicating liquor or attempts to commercialize vio- 
lations of the law, didnot thereby delegate to the trial court a power 
exclusively legislative, and the statute is therefore not unconstitutional on 
that ground, since Congress merely left the court to decide whether or not 
the, offense came within the intention of Congress and to fix the punish- 
ment according to the gravity of the offense, as in every act fixing a min- 
imum and a maximum penalty.—Ross v. United States. (C. C. A. 4)—IV 
U. S. Daily, 3237, Jan. 28, 1930. 


Prohibition—Criminal Prosecutions—Sentences and Punishment—Legality of 
Sentence—Imposition of Penalties of Jones-Stalker Act— 

Where appellant was convicted under an indictment for first offense of 
selling intoxicating liquor in violation of the national prohibition act, as 
amended and’ supplemented by the Jones-Stalker Act of Mar. 2, 192% (c. 
473, sees. 1 and 2, 45 Stat.), upon evidence of the Government of the sale of 
two drinks of whiskey over a bar or counter in a place in charge of appellant 
and apparently thoroughly equipped for the purpose of selling whiskey in 
violation of the law, with a buzzer announcing the arrivalof anyone at the 
place, a peep hole allowing an inspection of anyone who might apply for 
admittance, which was used, and a room equipped to be operated as a speak- 
easy, and testimony of the appellant that he had just hought the place with 
the intention of starting a restaurant, held: Judgment imposing sentence 
on appellant of two years imprisonment in the A 
circumstances bringing the crime for which appellant*was convicted under 
the class of “attempts to commercialize violations of the law,” and pointing 
to “habitual sales,” within the intention of Congress in enacting the Jones- 
Say v. United States. (C. C. A. 4)—IV U.S. Daily, 3237, Jan. 
23, ° 


Patents 


Patents—Construction of Claims—By State of Art— 

The claims are the measure of the invention allowed, and should be con- 
strued in a liberal spirit so as to-sustain the patent and the construction 
claimed by the patentee if it may be done consistently with the language; 
but a claim merely for a step that has been demonstrated in prior patents is 
void, and claims merely for combination of steps all‘/of which are old in the 
field should be narrowly construed.—American Doucil Co. v. Twin City Water 
Softener Co. et al. (C. C. A.8)—IV U. S. Daily, 3237, Jan. 23, 1930. 


Patents-—Softening Water Claims Infringed— 

Patent 1586764 to Wheaton for Compound for Softening Water, claims 6 
and 19 infringed, claim 7 anticipated—American Doucil Co. v. Twin City 
Water Softener Co. et al. (C. C. A, 8)—IV U. §. Daily, 3237, Jan. 23, 1930. 


nitentiary affirmed, the’,| 


n. 23, 1930. 


cases. The proviso in question simply 
conveys what is the legislative intent in 
respect to the punishment of offenses 
under the Jones Act, and the same is 
nothing more than would have been in- 
| ferred from the past of the act, as it is 
the legislative intent, after all, that is 
| to be given effect to in ascertaining the 
meaning of the act. 
To be continued in the issue of 
Jan. 24. ’ 


J ournal of the 


Supreme Court of the 
United States 


January 22. 


Present: Mr. Justice Holmes, Mr. Jus- 
{tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 


Isaac Mayo Bailey, of Raleigh, N. C.; 
William M. Byrnes, of Cleveland, Ohio; 
George H. Carter, of Marland, Tex., and 
MarceHus G. Eckhardt Jr., of Corpus 
Christi, Tex., were admitted to practice. 

No. 138. Thos. A. Early, as Receiver of the 
Farmers & Merchants National Bank of Lake 
City, S. C., v. J. L. Richardson. Argument 
continued by Mr. R. E. Whiting for Thos. 
A. Early, as Receiver, etc., and conclude 
by Mr. A. C. Hinds for J. L. Richardson. 

No. 164. Piedmont & Northern Raiiway 
Company and National Association of Rail- 
roads, ete., appellants, v. United States of 
America, Interstate Commerce Commission 
and Southern Railway Company et al. 
gument commenced by Mr. W. S. O’B. Rob- 
inson Jr. for the appellant, Piedmont & 


Mr.!Daniel W. Knowlton for the :.ppellees, 
the United States and the Interstate Com- | 
merce Commission; by Mr. Sidney 8. Alder- | 
man for the appellees, Southern Railway 
Company et al, and concluded by Mr. John | 
E. Benton for the appellant, the National 
Association of Railroads and Utilities Com- 
missioners. 

No. 165. The Nashville, Chattanooga & 
. St. Louis Railway and Western & Atlantic 
Railroad, appellants, v. Mrs. Clyde Morgan | 
and the Nash Motor Sales Co. Argued by | 
Mr. Fitzgerald Hall for the appellants, and | 
case submitted by Mr. J. B. Sizer for the 
appellees, 

Adjourned until Jan. 23 at 12 o’clock, 
when the day call will be as follows: Nos. 
179, 188, 193, 245, 167, 184 and 229. 


Journal of the | 
Court of Customs and || 
Patent Appeals 


January 22 


Present: ‘Presiding Judge William J.| 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 

Elwin A. Andrus of Milwaukee, and | 
Franklin  E. Hardy of Edgewood, Pa.,| 
were admitted to practice. 


Patents 

Nos. 2322 and 2328. John T. Janette v. 
George R. Folds and Lawrence M. Persons, 
afd John T. Janette v. Lawrence M. Persons. 
Oil my ed 
Goan - Noble for the appellants, and by 

r. 

No, 2245. Ex parte Semple Scott et al. 
Improvement in fenders for vehicles. Ar- 
gued by Mr. Brendan J. McCann for the ap- 
pellant, and by Mr. T. A. Hostetler for the 
Commissioner of Patents. 

No, 2247. Ex parte Thomas W. Demarest. 
Improvement in crosshead shoes. Argued 
by Mr. Brendan J. McCann for the appel- 
lant, and by Mr. T, A. Hostetler for the 
| Commissioner of Patents. 





system. Pump. Argued by Mr. 


B, W. Coltman for the Sg ery 


d | 


Ar-| 


Northern Railway Company; continued by | 


| the double silicate of sodium aluminate, 
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‘Patent for Water Softener Infringed © 
In Spite of Restriction Of Claims 


Held to Be Subject to 


St. Louis, Mo.—The Wheaton patent, 
No. 1586764, covering a compound for use | 
in softening water has been held in- 
fringed by the Circuit Court of Appeals 
for the Eighth Circuit as to claims 6 and 
19. Claim 7, however, was held to have 
been anticipated by the products shown 
in prior patents. The product of the pat- 
ent was held to be limited to the products 
produced by the patent’s own processes. 

The two claims held infringed were to 
be narrowly construed it was stated, 
since they defined a mere combination of 
steps in a process, all of which were old 
in the field. The art of softening water | 
by the; base exchange method, the basis 
of the patent, was held to be old. 

The court stated, in making its rul- 
ings, that the claims of a patent are the 
measure of the invention allowed, and 
should be construed in a liberal spirit so 
as to sustain the patent and the construc- | 
tion claimed by the patentee if it may? 
be done consistently with the language, 
but a claim merely for a step that has 
been demonstrated in prior patents is | 
void. it was held, and claims merely for 
combination of steps, all of which are | 
old in the field, should be narrowly con- | 
strued. 


AMERICAN DouciL COMPANY 
Ve | 
Twin City WATER SOFTNER COMPANY) 


ET AL. 
Circuit Court of Appeals, Eighth Cir- | 


cuit. 
No. 8556, | 
Appeal from the District Court for the | 
District of Minnesota. 


Harvey Lechner and Paul Synnestvedt 
(Merchant & Kilgore, Aythur Syn-| 
nestvedt and F. D. Merchant with! 
them on the: brief), for appellant; 
F. A. Whitely, for appellees. } 


Before Stone, Circuit Judge and Munger | 
and Reeves, District Judges. | 
Opinion of the Court 
Dec. 19, 1929 

Muncer, District Judge, delivered the | 
opinion of the court. 

The appellant brought a suit to re-| 
strain the defendants from alleged in-| 
fringement of letters patent No. 1586764 
issued to Harold Joseph Wheaton (Amer- 
ican Doucil Company assignee) June 1,| 
1926. The court found that there was| 
no infringement and dismissed the bill, | 
and the plaintiff has appealed. 


The letters patent embrace a number | 
of claims of processes and of composi- | 
tions of matter. The patentee claimed to | 
be the inventor of a double base exchang- 
ing compound for softening water. He | 
described the object of his invention as a 
compeund prepared by mixing a solution 
of sodium silicate and a solution of 
sodium aluminate under such conditions 
that a gel of homogeneous structure was 
produced from the whole mass of the 
mixed solutions, sufficiently stiff or solid 
to be inherently capable of maintaining 
its: physical shape and its structure re- 
tained and preserved during its subse- 

uent treatment and carried over into the 

nished product. This gel, when gently 
dried sufficiently to become hard and then 
washed, is declared to be insoluble in 
water, porous and consisting of granules 
of convenient size. 


Art Involved in Patent 
Known to Be Quite Old 


The patentee, in his specifications, 
stated that the distinguishing feature of 
his invention was the production of the 
gel of homogeneous structure and its 
preservation, thereby conferring on the | 
| finished product efficiency in base ex- 
changing capacity. The specifications 
further stated that it was necessary that 
| the gel should contain a percentage of | 
alumina (based on the total solic: origi- 
nally present in the mixture) of not less 
|than 6 nor niore than 16 per cent, and 
that that result was secured by mixing 

in the cold (“that is not above, say about | 
20 degrees centigrade”) the solutions in | 
proportions calculated to yield a gel con- 
taining the desired percentage of alumina | 
| within these limits: The speciiications 
| further stated that the degree of dilution | 
| of the reagents depended on the tempera- 

| ture of the solutions, and that the tem- 
| perature should be as low as conveniently | 
| possible and in any case below 20 degrees | 
| centigrade, the required dilution increas- 
|ing with the temperature. After giving | 
two examples of methods of performing 
the process, the patentee in his specifica- | 
tions, made this statement: 

I do not claim, under this invention, any 
process in which a precipitate in a liquid 
is produced, the process ofthis invention 
| producing a homogeneous stiff gel, into 
| which the whole mass of the mixed. liquids, 
sets, this gel being of uniform consistency 
| in which the whole of the water present 
,is held dispersed and fixed throughout the | 
| gel-structure, 

The patent embraces 23 
process and product. Appellant concedes 
that the first three of the claims are | 
not involved in this suit. 

It appears from the evidence in this | 
case that the art of softening water by 
the base exchanging method is quite old. 














claims of 


| The usual method is to have the water | 


pass through a bed of water softening 
material in a tank. The base exchang- 
ing compound takes up the lime or 
magnesia contained in the water and in 
return for these minerals the compound | 
returns sodium to the water. After a 
period of use the compound may be re- 
newed or regenerated by subjecting it to | 
a solution of common salt. 


Trial Court Rules 
Against Infringement 
As early as 1852 it was known that 


was a base exchanging compound. Since 
then a number of synthetic zeolites have 
been produced, founded upon that dis- 
covery. Patents antedating the patent in 
suit, have been issued for processes and 
products seeking to make efficient the 
softening of water, by use of this double 
silicate. In a number of the patents the 
zeolite was described as produced from 
a precipitate resulting from the mixing 
of the solutions. 

The trial court found, upon ample evi- 
dence, that under the teaching of the | 
deBrunn (No, 1161200) the Rudorf (No. 
1304206) and the Massatsch (No. 1343- 
927) patents, complete gels were ob- 





tained, and that~there are hundréd¥ of ||} 


mixtures of sodium silicate and sodium 
aluminate which will produce gels. Under 
the teachings of the patent to Boehrin- 
ger & Gessler (No. 1050204) the mix- 
ture of these chemicals in a dilute solu- 
tion produces a gel which is so stiff that 
a stick thrust into it will retain a fixed 
position. In view of the prior art the 


; question of infringement arises. 


; aluminate 


|| Combination of Steps in Process Which Are Old in Art 


Narrow Construction 

trial court was of the opinion that the 
appellant’s process was limited by the 
particular solutions, temperatures 
methods described in the specifications of 
the patent under which it asserted its 
claims and that there was no infringe- 
ment, but did not indicate what departure 
was found from these solutions, tempera- 
tures, and methods. 

The appellees claim that they have not 
used the same percentages (6 to 16 per 
cent) of alumina as this patentee stated 
that he used, and have not mixed their 
solutfons in temperatures below 20 de- 
grees centigrade, as the patentee advised. 


Liberal Construction to 


| Sustain Claims Advocated 


There are also contentions by the ap- 
pellees of invalidity of the patent, be- 
cause of anticipation, want of invention 
and insufficient disclosure. The trial 
court did not think that the patent. was 
invalid for any of these reasons and our 
conclusion is the same, except as here- 
after stated. A number of the claims 
in the patent for the process describe 
the method as the.“herein described 
method” but claims 6, 7 and 19, contain 
no such limitation. Those claims are 
as follows: 

6. The method of manufacturing a double 
base-exchanging compound in the wet way 
which consists in mixing the component 
cold solutions in completely gelatinizing 
strengths, in drying the gel so produced, 
and in washing the dried product. = 

7. In the manufacture of~a base-exchang- 
ing compound in the wet way the step 
which consists in forming a stiff or solid gel 
from and-including the whole mass of @ 
mixture of solutions of sodium silicate and 
sodium aluminate. 

19. The method of manufacturing a double 
base-exchanging compound in the wet way 
which consists in mixing the component 
solutions in such proportions and degrees 
of concentration as to produce a stiff or 
solid gel embracing substantially all of 
the constituent elements of the mixture 
and then removing the soluble substances 
while still retaining or preserving the gel 
structure so produced. . 

In these claims there is neither ex- 
pressly nor by necessary implication 
any limitation of the percentage of 
alumina, or of the temperature at which 
the solutions should be mixed, as found 
in the specifications. The claims are the 
measure of the invention allowed, and 
the patent should be construed in a lib- 
eral spirit so as to sustain the patent 
and the construction claimed by the pat- 
entee, if it may be done consistently 
with the language he employed. Klein 
v. Russell, 19 Wall. 433, 466; Tompkins- 
Hawley-Fuller Co. v. Holden, 273 Fed. 
424, 430. 


Limitatien Placed 


On Claims Allowed 


But in view of what has already been 
stated, claim number 7 seems to have 
been anticipated, and itis merely a step 
that_had . been demonstrated’. in _ prior 
patents, and in view of. the. prior ‘art, 
claims 6-and 19 should be narrowly con- 
strued, as the process is a mere combina- 
tion of steps, all of which were old in 
the field. 


The appellees do not seriously contest 
the novelty of appellant’s process if the 
claims are so restricted that the gel pro- 
duced shall retain all of the mother 
liquor fixed within the gel structure, so 
that the soluble salts are retained until 
the gel assumes its rigid form as a gel, 
and in view of the prior art and of the 
disclaimer ‘made by the patentee, we 
think that claims 6 and 19 of the patent 
must be so restricted. The utility of 
this process is abundantly shown by the 
evidence. Some claim is made that the 
patentee failed to make a full disclosure 


| of his process, but the testimony in sup- 
| port of this theory is not convincing. 


Regarding these claims as valid, the 
The 
method used by the appellant in practic- 
ing its process was to pour the mixed 
solution of sodium silicate and sodium, 
aluminate into a shallow tray, and as 
soon as the gel formed, the sides of the 
tray were removed. Without any further 
treatment at that time, the gel was 
gently dried in a current of warm air. 
This caused contraction of the gel, and it 
split, as a result of the drying, into small 
pieces. Later it was washed with water 
to remove any uncombined silicate, free 
alkali or other solubles and this wash- 
ing caused a further division into gran- 


; ules, the final product used as a water 


softening compound. 


| Novelty Insufficient 


To Avoid Infringement 


The process used by the appellees’ 
companies has varied. They have mixed 


| solutions of sodium silicate and sodium 


of 


| allowing a block 


completely gelatinizing 
strengths, so as to obtain a stiff or solid 
gel embracing substantially all of. the 


| constituents of the mixture, and this gel 


would retain its form when placed on the 
tray. In this manufacture, instead of 
or slab of the gel to 
dry completely in the form in which it 
was poured, the appellees introduced 
into the mass, before it had dried, a 
metallic grid-like instrument: This grid 
was pushed down into the soft, but fixed, 
gel structure, so ‘as to divide the slabs 
into small cuboid forms. 

In a later process, instead of waiting 
until the gel had finally set before in- 
troducing the grid, the gel was poured 


| out into trays while it was still in process 


[Continued on Page 9, Column 6.) 


| List of Recent Decisions 


Issued by Patent Office 


In the issue of Jan. 21 of the Official 
Gazette of the Patent Office is p ; 
the opinion of the Circuit Court 
peals for the Sixth Cireuit in the me ¢ 
mark case of Wisconsin Electric deh 
pany v. Dumore Company, (IV . 

aily 2774, Dec. 17, 1929.) wh 

The issue of the Official Gaz 
announces the grant of letters. 
from Patent No. 1744025 to Pa 
1744714, inclusive. 


| Patent Lawyer Wanted 
| Must be a member of the bar and_ 
jj have 5 to 10 years’ experience in pat- 


ent matters. Spl “Bias edu 


i} for just the right re ; 
cation, “ee ence. $5,000 
The United 


$7,000. Address Box 390, 
States Daily. 
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a Declared to Be Endan- 
=~ gered by Undue Burdens 
on Women in Industry 


By Agnes L. Peterson 
. Assistant Director, Women’s Bureau, 
Department of Labor 

Do married women work because they 
have to? Do they work because indus- 
try needs them? Do married women 
work who have husbands to stpport 
them adequately? Do they work because 
they have developed a consciousness 
which must be satisfied? ‘ 

The answer to each of these questions 
is, “yes.” There is, however, a great 
difference in the numbers of women in- 
volved in the various groups. Those who 
work from economic necessity are in the 
tremendous majority. Furthermore, the 
problems involved in their case are such} 
as not to lend themselves to comparison | 
with the purely personal reasons which | 
lie behind the decision of professional 
and business women to make careers for 
themselves. Large numbers in the one 
group work under great handicaps to 
keep the wolf from the door, while those 
in the other group are in a position to 
choose between jobs. 5 

Accurate statistics are not available, 
but it is safe to assert that the married 
women who work because the job needs 
them are few indeed compared with | 
those who work because they need the 
job. The economic security of large num- 
bers of homes requires that the wife be | 
both breadwinner and home maker. 


Nearly All Aid Families 


- An‘ analysis of 20 studies in various | 
parts of the country by as many agencies 
of the share of wage-earning women in 
family support shows that of 58,639) 
women reported upon, more than a half) 
contributed all their earnings to their | 
families and less than 9 per cent made no | 
contribution at all. 

Since data on wages are available in 
sore’ of these reports and so large a per 
cent of women have some responsibility 
for the support of others as well as of 
themselves, it seems fair to assume that 
a very small proportion fall into the 
fortunate class at the other extreme 
which can choose between leisure and | 
congenial work, or between doing house- | 
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Hilo ekd Resolacicns 


Introduced 


Title 1O—Army ; 

S. 3224. Mr. Trammell. Authorizing the 
modification of certain contracts for the sale 
of surplus military reservations; Military 
Affairs. ; 

S, 3223. Mr. Broussard. To recogaize 
commissioned as active commissioned 
service while on the retired list in determin- 
ing rights of officers of ‘the Regular Army; 
Military Affairs. 


Title 12—Banks and Banking 

H. R.. 89238. Mr. Fitzgerald, Ohio. To 
authorize the coinage of 60-cent pieces in 
commemoration of the surrender of Corn- 
wallis at Yorktown; Weights and Measures. 


Title 18—Criminal Code and 
Criminal Procedure 

H. R. 8924. Mr. Summers, Texas. To 

authorize compacts or agreements -between 

States relating to service of process and 


production of witnesses in criminal cases; 
Judiciary. 


Title 22 — Foreign Relations | 


and Intercourse 

H. J. Res. 223. Mr. Porter, Pa. To pro- 

vide for the expenses of participation by 

the United States in the international con- 

ference for the codification of international 
lav’ in 1930; Foreign Affairs. 


Title 27—Intoxicating Liquors | 

H. R. 8913.. Mr. Christopherson, S. Dak. 
To amend the national prohibition act em- 
bodying the National Commission on Law 
Observance and Enforcement provision de- 
fining what shall be deemed casual or slight 
violations, with penalty, of $500 fine or six 
months’ imprisonment without hard labor, 
or both; Judiciary. 

H. R. 8914. Mr. Christopherson, S. Dak. 
To provide for summary prosecution of 
slight or casual violations of ‘the national 
prohibition act, ‘embodying National Com- 
mission on Law Observance and Enforce- | 
ment recommendation regarding pleading 
before United States Commissioners, de- 
mand for trial by jury and other procedure, 
fixing fees of the Commissioners and em- 
powering circuit judges in each circuit to 


out this act> Judiciary. 


Title 29——Labor 

H. R. 8925. Mr. Zihlman, Maryland. To 
require contractors and subcontractors sub- 
mitting bids for construction of public 
works of the United States to sp~ ify the 
scale of wages to be paid for certain 
occupations; Labor. 


Title 37—Pay and Allowances 
(Army,'Navy, Marine Corps, 
Coast Guard, Coast and Geo- | 
detic Survey, and Public’ 
Health Service) 


H. J. Res. 222. Mr. Johnson, S. Dak. To} 
appoint a joint committee of the Senate 
and House to survey and investigate the 


work and other work more to their|pay, allowances, pensions, compensations, 
liking. |emoluments and retired pay of all persons 


in Congress 
commemoration ‘of the \sedquicentennial of 


the surrender of Cornwallis at Yorktown; 
Post Office and Post Roads. : 


Title 49—T, on 


H. R. 8916. Mr. Cable, Ohiof To create 
a Federal air commerce board to regulate 
interstate commerce by air carriers operat- 
ing as common carriers of persons br prop- 
erty; Interstate and Foreign Commerce. 


Title 50—W. 


ar 
H. J. Res. 220. Mr. Wainwright, N. Y¥. 
To promote peace and to equalize the bur- 
dens and to minimize the profits of war; 


Rules. 


Changes in Status 
| Of Bills 


Title 10—Army 


H. R. 2021. To authorize the establish- 
ment of boundary lines for the March Field 
Military Reservation, Calif. Reported to 
House Jan. 21., 

H. R. 76. To allow credit to homestead 
settlers and entrymen for military service 
: certain Indian wars; reported to House 
an, 22. 


Title 12—Banks and Banking 


S. 3219, Discontinue coinage of $2.50 gold 
pieces. Reported to Senate Jan. 22. 


Title 18—Criminal Code and 
Criminal Procedure 


H. R. 7412. To. provide for diversification 
of employment of Federal prisoners, for 
their training and schooling in trades and 
occupations. Passed House Jan. 22. 

H. R. 7413. To amend the Federal pris- 
oners parole law, creating a single board of 
parole, of three members appointive by the 
Attorney General, to take over functions 
now exercised by the Attorney General and 
existing boards of parole. Passed House 
Jan. 22. 

H. R. 7832. To reorganize the administra- 


|make rules for details of practice to carry | tion of Federal prisons, authorizing Attor- 


ney General to care for Federal prisoners, 
etc., amended. Passed House Jan. ?2. 


Title 22 — Foreign Relations 


and Intercourse 


H. J. Res. 204. Making an appropriation 
for participation by the United States in 
the celebration of the one thousandth an-| 
niversary of the Althing, the National Par- 
liament of Iceland. Approved Jan, 20. 

S. J. Res. 40. Authorizing and requesting 
the President to extend invitations to for- 
eign governments to be represented by 
delegates St the International Congress for 
the Blind to be held in the City of New 
York in 1931. Reported to House Jan. 20. 


Title 23—Highways 


H. R. 5616.. To authorize appropriations 
of $125,000,000 annually for the next three 
fiscal years, instead of the present $75,000,- 


} on 1,500 ke., 100 


rovisions of 
: Airplane 


Regulating 
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"Radio ‘Are’ Revised New Insecticides Developed 


Gommission Changes Use of 
Frequenciés So That 
Channels Will Not Be Lim- 
ited to Night Service * 


Modification of its order respecting the 
use of frequencies for aeronautical com- 
munication was voted by the. Federal 
Radio Commission Jan. 21, so that, par- 
ticular channels will not be restricted for 
night use only. - 


The Commission also decided a number 

nding cases involving both broadcast- 
ing and communications, and designated 
a series of applications for hearing prior 
to their determination. The decisions 
and statements are as follows: 

The Commission took the 
action: 

Applications granted. 


WWRL—Long Island’ Brdestg. Corp., 
Woedside, N. Y. License for new equipment 
w. 


New, Virgil V. Evans, D/B as The Voice 
of South Carolina, Spartanburg, 8. C. C. P. 
for new station on 1,420 ke., 250 watts local 
sunset, 100 watts night, unlimited time. 


KTSL—Houseman Sheet Metal Work, Inc., 
Shreveport, La. C. P. to move trans. from 
110 E. Tist St. to 115 W. 79th St., Shreve- 
port, and install direct crystal control; 1,310 
ke., 100 w., divides with KRMD. 


New, Fred Jordan & Lewis Burk, Charles- 
ton, S.C. C. P. for new station on 940 kc., 
100 w. night, 250 w. day, unltd. time 

KLO—Peery Building Co., Ogden, Utah. 
License to cover C. P. change of location to 
4 miles southwest of Ogden, Mstall direct 
crystal control, 1,370 ke., 100 w. night, 200 
w. local sunset, unitd. time. 


WREC—WREC Inc., Memphis, Tenn. 
License to cover C. P. 600 ke., 500 w. night, 
1 kw. local sunset, divides with WOAN. 

WHC—Memphis Commercial Appeal, Inc., 
Memphis, Tenn. Modification of C. P. to 
extend time to complete construction to 
Mar. 15, 1930, install new equipment. 

KNX—Western Broadcast Gp. Los 
Angeles, Calif. Modification of C. P. to 
extend time within which to commence con- 
struction from Jan. 7 to May 7, and comple- 
tion date from Apr. 7 to Sept. 7, 1930. 

KSTP—National Battery Broadcasting 
Co., St. Paul, Minn. License to install new 
equipment with automatic freq. control, max. 


power 10 kw. 

KECA—Pacific Dev. Radio Co., Los 
Angeles, Calif. License to cover C. P., 
new equipment, change of location of trans- 
mitter and mail studio. 

WEY—Boston Fire’ Dept., Boston, Mass. 
Renewal of lic., 1,596 ke. 50 watts. 

WLOE—Boston Brdestg. Co., Chelsea, 
Mass. Modification of lic.-to change location 


following 


To Improve 


‘Crop Protection 


Old Chemical Poisons Found to Be Losing Effectiveness 
As Insects Develop Resistance 


Topic I—Industry: Chemicals and Allied Products 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 


their plice in the administrative organizations. 


Industry. ‘ 


The present series deals with 


By R. C. Roark, 


Insecticide Division, Bureau of Chemistry and Soils. 


NJURIOUS insects cause an esti- 

matedannuallossinthe United States 

of $2,000,000,000. For the control 
of these pests chemical compounds 
known as insecticides are used, and it 
is the function of the Insecticide Divi- 
sion of the Bureau of Chemistry and 
Soils to devise cheaper ways of making 
these materials, to improve their spray- 
ing and dusting qualities, and -also to 
synthesize new compounds which will 
be more effective in destroying or re- 
pelling insects. e 


New insecticides are needed not only 
to combat recent insect immigrants to 
this country, such as the Mediterranean 
fruit fly, but also to control pests which 
have become well established. 


» * * 7 


Insects appear to be developing a 
resistance to the commonly used poi- 
sons. Many insects have several gen- 
erations a year, and in the course of a 
few decades a resistance to the usual 
spray material is built up through the 
operation of the principle of “survival 
of the fittest.” Codling moth larvae 
in Colorado have been shown to be less 
susceptible to arsenic compounds than 
the same species in Virginia. This is 
explained by the fact that lead arse- 
nate has been applied more frequently 
and in heavier dosage in Colorado than 
in Virginia, with the result that the 
surviving codling moth larvae in Colo- 
rado are not so easily killed by this 
poison. 


In California certain kinds of ‘scale 
insects on citrus trees are not con- 
trolled as easily as formerly by fumi- 
gation under tents with hydrocyanic 
acid gas. The San Jose scale in thé 
Middle West does not respond to spray- 


dues. The increased resistance of the 
codling moth to lead arsenate, already 
referred to, sometimes necessitates as 
many as 10 applications of this poison. 
In an arid climate where there is very 
little, if any, rain during the apple 
maturing season the accumulation of 
lead arsenate upon apples, due to re- 
peated spraying, may exceed the tol- 
erance adopted for arsenic on apples. 
* a ak 


This spray residue must be removed 
by washing the apples-in either dilute 
hydrochloric acid or a dilute alkali so- 
,lution with subsequent rinsing and dry- 
ing. If a nonarsenical usbstitute for 
lead arsenate could be developed, it 
would do away with the necessity of 
removing spray residue, provided the 
substitute were not toxic to humans. 

The ideal insecticide is deadly to all 
insects in economic dosages, harmless 
to growing plants to- which it may be 
applied, and nontoxic to man or ani- 
mals eating the sprayed fruit or vege- 
tables. The perfect insecticide may 
never be found, but certain constitu- 
ents of plants approach this ideal. The 
pyrethrins in pyrethrum flowers are 
highly toxic to many insects, are harm- 
less to growing plants, and appear to 
be without effect on higher animals in 
insecticidally effective dosages. 

« oe * 


HE insecticide division is now mak- 

ing a systematic survey of plants 
with the object of discovering new con- 
stituents of insecticidal value. These 
will be isolated, their structure deter- 
mined, and an effort made to synthe- 
size them. 


Rotenone, the insecticidal constituent 
of derris root, is now réceiving careful 
study. This is both a contact and a 
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New Books Réceived 
¥ mo by se inisters 
Library of Congress 


———————— 
List supplied daily by the Library 
of Congress. Fiction, s in for-* 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


id 
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Childs, James Rives. Reliques of the Rives 
(Ryves) by ,.. being historical and gen- 
ealogical notes of the ancient family of 
Ryves of County Dorset and of the Rives 
of Virginia. An essay: sociological and 
historical, of a family’s contribution to 
the making of a nation. 750 p. Lynch- 
burg, Va.,'J. P. Bell co., 1929. 29-30585 


Clark, Austin Hobart. Nature narratives. 
iv. Iti , Th illiams & Wilkins 
Se sees. espe oxen 29-30522 

Cross, Wilbur Lucius. The life and times 
of Laurence Sterne, by ... 34 ed., with 
alterations and additions. 670 p. New 


H orm iversi ess, 1929, 
aven, Yale university press, 29.2567 


Drage, Dorothy. Rug making. (Pitnvan’s 
craft for all series.) 83 p., illus. N. 2 
Sir I. Pitman & sons, 1929. 29-30532 

Flores, Augusto. My hike; Buenos Aires to 
New York, by... with 24 eee 
173 p. N. Y., G. P. Putnam’s sons, : 

. oe 29.30538 
Good-bye to all that; an 
London, J. Cape, 

29-30559 

Morth, A. C.. Simple constructive and dec- 
erative woodwork. (Pitman’s craft for 
all series.) 108 p., illus. N. Y., Sir L 
Pitman & sons, 1929. 29-30533 

‘Jeffery, Frank . Moore. 
and fancies in verse, 
N. H., The Rumford press, 1929. 29-3056 

Lambrecht, Francis. . . . Ifugaw villages 
and houses. (Publications of the Catholic 
anthropological conference, vol. i, no. 3.) 
£ ee iia. Woshingees, “we: 

atholic antropolegical conference, . 
lek ia is it aa 29-30569 


Lemos, Pedro Joseph. Art ages. 5 p., 40 
plates. Worcester, Mass., The School arts 
Magazine, 1929. 29-30543 

Lennes, Nels Johann. Plane analytic geome- 
try, by ..-. and A. §, Merrill, with the 
editorial cooperation of H. E, Slaught. 
305 p. Y., Harper & brothers, 1929. 


Graves, Robert. 
autobiography. 446 p. 
1929. 





-3052 
—— Peet Oregon trail blazers, sa * 
. Fa e Knickerbocke ress, . 

7 ner ocker prow’ 29-30584 
Madelin, Louis. Figures of the revolution, 
by ..., translated from the French’ by 
Richard Curtis; illustrated from linoleum 
blocks by Karl S. Woerner. 342 p., illus. 
N. Y., The Macaulay co., 1929, _ 29-30571 
Milter, William Eli. , To you I tell it. 255 p. 
Cornwall, N. Y., 1929. 29-30562 
Morand, Dexter. The minor architecture of 
Suffolk. (Domestic architecture -of old 
England. Series 1.) 12 p., 48 plates. Lon- 
don, J. Tiranti & co., 1929. ‘ 

| Morris, Frank. Our wild orchids; trails and 


29-30547 


Wayside thoughts 
1342 p. Concor 


} ; ae ing with lime-sulphu olution i : +s 7 portraits, by ... and Edward A. Eames, 
We need not be specially concerned|who served jn the military and naval| 099 annual appropriations, for Federal aid|of studio from 1138 Boylston St., Boston, s Paar .# in the stomach insecticide and promises to be 464 
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Since the Nation can only be as strong 
- its women, there is reason to be con- 


about those who can afford to pay for) 
service in the home while they give) 
their time and attention to other activi- 
tiés. There is, however, great reason 
for concern about those women forced to 
assume the double burden of provider | 
2nd home maker, and urgent need to ana- 
lyze the underlying causes responsible for 
this situation, which threatens the secu- 
rity of the home life of the Nation. 

' Data on wages of men, rises in the 
cost of living, unemployment, part-time 
employment, accidents, illness, and other | 
things affecting the earning capacity of | 
husbands have shown plainly that for 
large numbers of women marriage must 
mean not economic security for mother 
and children but the responsibility for 
dependents which carries with it the 
need to make a contribution in money in| 
addition to the many duties performed | 
in the home. 


Home Tasks Are Sufficient 


Everyone, who gives any thought to} 
the matter must concede that a woman} 
who does her own housework and looks 
after children makes an economic con-| 
tribution to the family equal in money 
value to the earnings of the average 
wage-earning husband and should not be| 
considered “dependent” or “not em- 
ployed.” Home makers, therefore, who 
become wage earners are really enact-| 
ing a double economic role. 

The 1920 census has given us a graphic! 
picture of changes in our social order} 
which affect the security of our homes. | 
Of over 35,000,000 women, 15 years of} 
age and over, living ir. the United States | 
in 1920, about 8,500,000, or nearly one- | 
fourth of the total number, were in gain-| 
ful employment. 





Of the latter nearly} 
2,000,000 were married. The term “mar- 
ried women,” according to the census} 
classification, includes only those women | 
who had husbands living in the homes} 
at the time of the taking of the census. 

A tremendous increase in actual num- 
ber of married women wage earners oc- | 
curred during the 30 years from, 1890 to} 
1920. In 1890 there were reported 515,- 
260 married women gainfully occupied, 
or 5 in every 100 married women were 
so employed, as against 9 in every 100 
in 1920. Furthermore, the number of all | 
women employed in manufacturing pur- | 
suits increased only 7 per cent during | 
the decade 1910-1920, whereas the mar-| 
ried women employed in manufacturing | 
increased 41 per cent. 


Study Made in Four Cities 

Data are not available, however, on| 
the number of these employed women 
who were mothers, nor the number of | 
their children, nor the occupations of | 
their husbands, nor the number of hus- 
bands who had been incapacitated. The 
Women’s Bureau, however, has presented | 
in its bulletin, “The Family Status of 
Breadwinning Women in Four Selected 
Cities,” some arresting facts. In the four 
cities surveyed there were employed more 
than 38,000 women, over 21,000 of whom 
were or had been married. Thirteen 
thousand were living with wage-earning | 
husbands. More than 11,000 were moth- | 
érs, and 40 per cent of these had children 
under the age of 5 years. In a recent 
study made by the Bureau in textile 
mills 2,225 women.reported on their mari- 
tal status; 627 were wives and mothers, 
and 283 were wives without children. 

In the survey made of mothers in in- 
dustry in the City of Philadelphia by 
Gwendolyn Hughes, in 1918-1920, there 
was included arf intensive study of 725 
mothers who reported reasons for work- 
ing, 628 of whom were constantly em- 
plo Of these, 25, per cent were 

s and 13 per cent wete deserted. 

husband’s illness had forced the 

others to become breadwinners in 15 per 
of the cases. 

on the marital status of approxi- 

ly 111,000 breadwinning women in| 

States, the per cent married among} 

womerranging from 14.8 in Rhode 
to 37.9 in Florida, and to 51.9 per 


canning industries of Washington, 


| sembly districts 2 and 16, part of Brook- ! 


forces of the United States in any war; 
Rules. 


Title 38 — Pensions, Bonuses, | 


and Veterans’ Relief 
S. 3233. Mr. Tydings. To amend the 
World War adjusted compensation act by 
giving widows, children and dependents of 
veterans who died before July 1, 1924, the 
full benefits of the act accruing to veterans 
jliving as of July 1, 1924; Finance. 


Title 39—The Postal Service 


H. R. 8922. Mr. Fitzgerald, Ohio, To 
authorize the issué of postage stamps in 
———COCOOi™ 





Census Supervisor Named 
For Two Brooklyn Districts | 


Appointment of Benjamin Blank, of 
Brooklyn, as census supervisor for as- 


lyn Borough in Kings County, New York, | 
was announced Jan. 22 by the Bureau 
of the Census. Mr. Blank’s headquarters 
will be in Brooklyn, 

Ie 
who must get up at 4:30 or 5 o’clock, get 
breakfast and prepare lunch for self 
and children before leaving, then hurry 
away to earn that money with which to 
buy. the food and pay the rent. Of these 
some must go to work even though the| 
baby cries, and many are there who must | 
carry worries throughout the work day} 
about a child that is ill at home. The} 
uncertainty for these women of not 
knowing what is going on in the home 
while they are at work is an unfair strain 
for the motherhood of our land to carry. 

Although in many places work condi- 
tions are fairly good, in others the light 
is bad, the workroom is close, the vibra- 
tion or the thumping from any machines 
is nerve-racking; floors are slippery; the 
room is full of steam, or lint may be 
flying, or the ventilation otherwise bad; 
or there are problems of constant stand- 
ing or sitting without change of posi- 
tion. Furthermore, in most jobs the 
speed must be held even though the 
repetition is endless and the work mo- 
notonous, for loss of speed means loss 
of pay if not loss of job. 

Moreover, not only is there a possibility 
of this double burden affecting the health 
of the women and the welfare of the 
family, but for many working mothers 
the home duties involved are so heavy 
as to interfere with their .regularity at | 
work, thereby reducing their earning 
capacity to a point so low that in many 
instances it is a national economic waste 
for work outside the home to be neces- | 
sary for the wife and mother. 

Possible Causes Suggested : 

How is it that the husbands of today 
fail to supply the funds with which to 
buy the articles needed by the family? 
High standards and changes in our man- 
ner of living, with the accompanying in- 
creases in cost of living, without com- 
mensurate increases in men’s wages, and 
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States in highway construction. 
Passed by House Jan. 21. 


| Title 24—Hospitals, Asylums, 


and Cemeteries 


H. R. 7410. To establish a hospital for de- 
fective delinquents. Passed House Jan. 22. 

- R. 973. To remove age limits of per- 
sons who may be confined at the United 
States Industrial Reformatory, Chillicothe, 
Ohio. Passed House Jan. 22. < 


Title 28— Judicial Code and 
Judiciary 

H. R. 6344. An act to amend title 28, | 
section 192, United States Code, in respect 
to the terms of court in the western ju- 
dicial district of Virginia. Approved Jan. 20. 

H. R. 3975. To amend secs. 726 and 727 
of title 18, United States Code, with refer- 
ence to Federal probation officers, providing | 
for their appointment by judges of United 
States original jurisdiction courts, except 
in the District of Columbia, and for their 
supervision by the Attorney General. 
Passed House Jan. 22. 

H. R. 7587. To authorize appointment of 
reporters in United States courts and fix 
their duties and compensation., Passed | 
House Jan. 22. 

H. R. 5259. To amend section 939 of the 
Revised Statutes, providing that all vessels 
and merchandise condemned by United States 
courts be auctioned off by officers of the 
court of condemnation, with 15 days’ pre- 
vious notice of sale, and payment within 10 
days. Passed House Jan. 22. 

H. R. 5285. To amend a part of section 1, 
act of May 27, 1908, chapter 200, as amended 
(See. 592, Title 28, U. S. Code), removing 
the duty of United States judges to certify 
expense accounts of United States attorneys 
and assistant attorneys. Passed House 
Jan. 22. 

H. R. 7822. Amending section 2 and re- 
pealing section 3 of the 1925 act that au- 
thorized appointment of commissioners by 
the Court of Claims, etc., providing that the 
present three-year” terms of the commis- 
sioners be extended without further legisla- 
tive authorization. Passed House Jan. 22. 





to 5 Winthrop Sq., Boston. 

KTUE—Wm. John Uhalt, Houston, Tex. 
Modification of lic. te move studio from 
Chronicle Bldg., Texas and Travis Sts., 
Houston, to Texas St. Hotel, Houston. 

“ KGEK—Elmer G. Beehler, d/b as Beehler 
Elec. Equip. Co., Yuma, Colo. Construction 
permit to change circuit and incur. modula- 
| tion. 
| WQAO-WPAP—Calvary Baptist Church, 
| Cliffside, N. J, Authorized to install duto. 


| freq. control. 


WOAI—Southern Equip. Co., Near San 
Antonio, Tex. Modification of €.. P. req. 
extension of C. P. to Mar. 12, 1930, to’ install 
new equip. 

WGAL—WGAL, Inc., Lancaster, Pa. Con- 
sent to assignment of lic. from Langaster 
Elec. Supply & Const. Co, to WGAL, Ine. 

Applications denied: 

These cases scheduled for hearing but ap- 
plicants failed to request hearings: 

KPE—City of Seattle, Seattle, Wash. 
Modification of lic. 143, 163, 410, 500 ke., 2 


Ww. 

New, Albert W. DeSart, Hollywood, Calif. 
Construction permit 1 to 200 meters exp. 
limit. 

KFPY—Symons Brdcstg. Co., Spokane, 
Wash. Modification lic., 1,340 ke., 500 w., 
unltd. time. 

wooD—Walter B. Stiles, Ine., Grand 
Rapids, Mich. Construction permit, 1,270 
ke., 1 kw., shares with WASH. 

WIBX—WIBX, Inc., Utica, N. Y. Con- 
struction permit, 1,130 ke., 1 kw., unltd. 


time. 

New, Earl Stanford Ricker, Pasadena, 
Calif. Construction permit, 740 ke, 1 kw. 
unltd. time. 

New, Claud Whitaker, Covington, Tenn. 
Construction permit, 1,210 ke., 7% w., day- 
time. 

New, R. A. Medcalf & S. J. Pate, 
Caruthersville, Mo. Construction permit, 
900 ke., 15 w., daytime. 

WTAQ—Gillette Rubber Co., Eau Claire, 
Wis. Modification license, 940 kc., 1 kw., 
unltd. or div. with KMMJ. 

KGKL—KGKL, Inc., San Angelo, Tex. 
Construction permit, 600 kc., 500 w., unltd. 
time. 

WSAI—The Crosley Radio Corp. Cinein- 





H. R. 5258. To repeal section 144, Title II, 
act of Mar. 3, 1899, chapter 429, to leave to 
decision of the courts questions of severance 
in trials of felony. Passed House Jan. 22. 

H. R. 5260. To amend section 366 of the 
Revised Statutes, providing for a change of 
name of “assistants to the Attorney Gen- 
eral” to the title “attorneys.” Passed House 
Jaw. 22. : 

H. R. 5261. To authorize the destruction 
of duplicate accounts and other papers in 
United States district court clerks’ offices. 
Passed House Jan. 22. 

H. R. 5268. To amend section 1112, Code 
of Law for the District of Columbia. Passed 
House Jan. 22. 

H. R. 5266. “To amend section 649, Revised 
Statutes, providing for waiver of trials by 
jury in distriet courts upon oral as well as 
written agreement of attorneys on both 
sides. Passed House Jan. 22. 


Title 31—Money and Finance 


H. R. 7244. To authorize appropriation 
for Maxwell Field, Ala.; reported to House 
Jan. 22. 

H. R. 976. Providing that subscription 
charges for newspapers and other periodi 
cals for official use may be paid in advance. 
Passed House Jan, 22. 





depreciation of the dollar are perhaps 
the most obvious explanations of the 
inadequacy of many men’s wages to give 
their families'even the barest essentials. 

Studies in the past few years made 
by the National Industrial Conference 
Board on the cost of living show that to 
maintain a wife and two children, that is 
to give them the bare essentials without 
allowance even for saving, a man must 
earn $20 to $31 a week, depending on 


| whether he lives in a town or a large 


city. He must make this amount every 
week without any reduction due to un- 
employment, part-time work, or lost time 
caused by illness, accident, or other rea- 
sons, but such contingencies, as we know, 
are almost unavoidable in the wage-earn- 
ing world. 

The studies show that unskilled labor 
as a group falls below the earning re- 
quirements for a decent standard of liv- 
ing for a family, without the man’s earn- 
ings being supplemented by those of some 
other member of the family, so often the 
wife. Skilled and semiskilled labor fare 
somewhat better, according to Conference 
Board.study, but even with these groups 
there is evidence that in many industries 
the men’s earnings are inadequate to 





maintain their families on a reasonable 


for the many wives and mothers | health-and-decency level, 


Title 37—Pay and Allowances 
(Army,'Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey, and Public 
Health Service) 


8. J. Res. 7. Authorizing appointment of 
a joint congressional committee to investi- 
gate pay and allowances of the Army, Navy, 

arine Corps, Coast and Geodetic Survey, 
and Public Health Service. Passed by 
House Jan. 21, 


Title 40 — Public Buildings, 


Property, and Works 


H. H. 6807. Establishing two institutions 
for confinement of United States prisoners. 
Passed House Jan. 22. 


Title 43—Public Lands 


S. 64. For Secretar, 
‘and in Utah. . assed Senate Jan. 22. 

H. R. 8805. To authorize acquisition of 
lands for military purposes in Montgom- 
ery, Ala., for addition to Maxwell Field; re- 
ported to House Jan, 22. 


Title 48—Territories and Insu- 


lar Possessions 


H.-J. Res. 170. Providing for a commis- 
sion to study and review the policies of the 
United States in Haiti, Reported to Senate, 


of War to acquire 


nati, Ohio. Construction permit, 1,330 ke., 
5 kw., unltd. time. 

The following amendment to the aviation 
plan was adopted. 

“It is ordered that the Commission’s order 
of Sept. 9, 1929, pertaining to the use of 
radio facilities for aeronautical purposes as 
amended be, and the same is hereby further 
amended as follows: : 

“1.—By striking out the word ‘night’ in 
each and every case in said order where 
such’ word appears in connection with a 
specific frequency. 

“2,—By inserting the word ‘only’ after 
the word ‘day’ in each and every case in 
said order where the word ‘day’ appears in 
connection with a specific frequency. 

“3.—By adding at the. end of section (6) 
of said ‘order the following: 

“In all cases herein where the word 
“day” occurs in connection with a specific 
frequency such use of the word “day” shail 
| be construed to mean that period of time 
{included between two hours after local sun- 
| rise and two hours before local sunset. If 
for any reason it is impossible to shift from 
a day to a night frequency at the exact time 
required, such shift in frequency shall be 
made at the earliest possible moment, and 
with respect to any plane, under no cireum- 
stances shall the use of a day frequendy be 
| continued at night after such plane has 
once landed at one of the regular airports 
| along its route, following the time when such 
shift is required to be made,’” 


| Navy Orders 


| Lt, (jg) Robert R. Buck, det. U. 8, S Cin- 
cinnati about May 6;-to Nav. Trng. Sta., 
Great Lakes, III. 

Lt. (jg) Neil K. Dietrich, det. U. S S. 
Wood; to U. S. S. Greer. , 





Lt. (jg) Fred R. Stickney, Ens. Louis T. 
Malone, det. U. S. S. Burns; to U. §. 
Ramsay. 
| Comdr. Jacob Stepp (M. C.), det. Navy 
| Retg. Sta., Newark, N. J., about Jan. 24; 
|} to Navy Retg. Sta., Providence, R. I. 

Comdr. Milton H. Petzold (Ch. C.), det. 
U. 8. S. Tennessee about Feb. 1; to Marine 
Bks., Parris Is., 8S. C. 

Lt. Edward John Robbins (Ch. C.), det. 
Marine Bks,, Parris Is., S. C., about Mar. 1 
to Asiatic Station. 

Chf. Gun. Lloyd M. Harmon, det. U. 8. 8. 
West Va.; to Rec. Sta., Puget Sound, Wash. 

Chf. Pay Clk, Fred Robinson, det. 11th 
ee ees to Commissary Store, San Diego. 
Salif. 

Capt. James D. Willson, det. command 
U. 8. 8. Relief about Feb. 10; to Navy Yard, 
Pearl Harbor, T. H. 

Comdr, Leland Jordan Jr., det. command 
U. 5. 5. King; to duty as Nav. Attache, 


same way as it did 30 years ago. 


** * 
r 


has become necessary to use dif- 
ferent insecticides against these 
pests. For example, oil emulsions have 
replaced lime-sulphur solution to a con- 
siderable extent for dormant spray- 
ing of fruit trees, and have even par- 


tially replaced hydrocyanic acid gas 
for use against citrus scale. 


This substitution is not wholly sat- 
isfactory, however. Moreover, no com- 
mercial substitute for lead arsehate 
for use against the codling moth is 
known. New insecticides are urgently 
needed for the control of these old 


pests. 
* * 


When we consider the more recent 
arrivals among the insect pests, the 
need for new insecticides to control 
them is again apparent. While the 
adult Mediterranean fruit fly may be 
poisoned by a sweetened lead arsenate 
spray, it is not possible to use this for 
commercial control because citrus 
trees, especially the orange, are pe- 
culiarly susceptible to arsenical sprays. 
The whole metabolism of the tree ap-° 
pears to be affected. 


Oranges from a tree sprayed with 
lead arsenate are so low in sugar and 
acid content as to be insipid to the 
point where they have no market value. 
The use of the customary arsenical-in- 
secticides against the Mexican bean 
beetle has resulted in frequent burning 
of the bean plants. The specifications 
which have been relied upon to deter- 
mine the suitability of calcium arse- 
nate for dusting cotton to protect it 
from the cotton boll weevil do not suf- 
fice to differentiate the proper calcium 
arsenate for application upon bean fo- 
liage. The cause of the variable ac- 
tion of calcium arsenate is now being 
studied in this division, and it is hoped 
that the characteristics of a product 
suitable for the control of the Mexican 
bean beetle may be discovered, 


* ” * 
[TF the commonly used commercial in- 
secticides cannot be modified or im- 
proved to meet the new demands made 
upon them, new insecticides must be 
devised. The insecticide division is ac- 
tively working to this end. 


In the case of the arsenicals, and 
more particularly lead arsenate, an- 
other grave objection to their use has 
arisen. Public health and pure-food 
officials view with increasing suspicion 
the <pplication to fruits and vegetables 
of insecticides which leave toxic resi- 


7 


one of the most potent insect poisons 


known. 


* * 


The. survey of possible insecticidal 
plants now in progress has recently 
shown the presence of rotenone in a 
South American fish poisoning plant 
known locally as “cube.” There is a 
possibility that “cube” may be grown 
In the United States. Potentially, it is 
a more valuable insecticidal plant than 
tobacco or pyrethrum flowers. 


The latter, used as a basis of fly 
sprays, are imported largely from Ja- 
pan, the imports in 1928 amounting to 
over 11,000,000 pounds, and being val- 
ued. at neavly $2,500,000. 

* * ” 


JSSECTICIDAL fumigants are toxic 

gases or vapors used to destroy in- 
sects in enclosed spaces, such as wee- 
vils in grain, household insects, fabric 
pests in clothing and upholstered fur-. 
niture, and insects on citrus trees cov- 
ered with tents. 


New fumigants developed by the in- 
secticide division in cooperation with 
the Bureau of Entomology include 
methyl chloroacetate, the esters of for- 
mic acid, ethylene dichloride, and ethyl- 
ene oxide. All of these are now com- 
mercially available. Ethylene dichlo- 
ride has replaced carbon disulphide and 
hydrocyanic acid gas in furniture ware- 
house fumigation, and ethylene oxide 
appears likely to supplant hydrocyanic 
acid gas for the fumigation of food- 
stuffs, because it leaves no toxic resi- 
due and is not dangerous to handle. 
The use of carbon dioxide in combina- 
tion with fumigants has been \found 
to increase their efficacy and to de- 
crease the fire hazard. 

7” * 

Among the nonarsenical mineral in- 
secticides the compounds of fluorine ap- 
pear as some of the most ‘promising. 
Many new fluorine. compounds have 
been synthesized in the insecticide di- 
vision and some of these appear prom- 
ising for poisoning the Mediterranean 
fruit fly, the European corn borer, the 
Mexican bean beetle, the codling moth, 
and other pests. Certain fluorine com- 
pounds are by-products of the phos- 
phate fertilizer industry, and enormous 
quantities are available at a low price. 


Many synthetic organic compounds 
have been prepared, and one of these, 
neonicotine, which is made from the 
pyridine of coal tar, is even more po- 
tent insecticidally than nicotine, A 
study of the commercial preparation of 
neonicotine is now being made, 


The seventh article under the subtopic “Chemicals and Altied Products” will 
be printed in the issue of Jan. 24 and is contributed by H. S. Paine, chemist in 
charge of the carbohydrate division, Bureau of Chemistry and Soils, 


Bills Introduced in 
State. Legislatures 


State of Teras 


S. 1. Mr. Witt. To buy land near Austin 
and relocate prison system; Penitentiaries. 

S. 2. Mr. Pollard. Appropriating, $150,- 
000 for mileage and per diem expenses; 
passed finally. 

H. Con., Res, 1. Providing legislature 
shall visit prisons; passed by both branches. 

H. 1. Mr. Wallace. Providing for pur- 
ehase of land near Austin and construc- 
tion of new industrial penitentiary and 


«| for sale of present Huntsville prison prop- 


erties and portions’ of prison farm lands; 
Penitentiaries. 

» 2. Mr. Graves. Providing for re- 
habilitation, renovation and concentration 
of eee system in present prison walls 
at Huntsville; Penitentiaries. 

State of New Jersey 
A. 19. Mr. Pursel. Uniform mechanics’ 
lien act drafted by the American Bar As- 
sociation; Miscellaneous Business. 
A. Miss Jones.. Requires licenses to 
persons or-corporations for the construc- 


American Embassy, Buenos Aires, Argen- 
tina. 

Comdr. John W. Lewis, det. Nay. Inspr. of 
Ord., Sperry Gyroscope Co. & Ford Instru- 
ment Co., Long Island City, N. Y., about 
Mar. 6; to U. 8. 8. New York, . 


‘tion and maintenance of billboards, etc., 


and regulates the same; Education. 

A. 28. Mr. Stein. Prevents a mistrial 
in a criminal case on account of illness or 
ineapacity of a juror; provides for the 
substitution of an extra juror; Miscellane- 
ous Business, ‘ 

A. 29. Miss Haines. Regulates the manu. 
facture, storage, transportation and sale of 
fireworks; Ways and Means. 

A. 41. Miss Jones. Regulates lobbying in 
the senate and assembly; provides for reg- 
istration of lobbyists; Judiciary. 

A. J, R, 1. Mr. Hollinshed. Creates a com- 
mission to study the practicability of broad- 
casting by radio information concerning 
agricultural subjects; Judiciary. 

A. 5. Miss Haines, Requires a public 
utility to file with the board of public 
utility commissioners the name and address 
of any person known to have witnessed an 
accident involving the public utility, and 
making the information avgilable to all in- 
terested persons; Miscellaneous Business. 

A. 34. Mr, Otto. Extends the principle 
of home rule to citiés of the third class 
which are likely to become second’ class 
cities under the 1980 census; Judiciary. 

. 46. Mr, Hand. Compels street rail- 
ways and traction companies to pave por- 
tions of streets and roads between the rails 
and. 18 inches on either side; Highways. 


with foreword by Oakes Ames. =» 
illus. N. Y., C. Scribner’s: sons, ion. . 


Oehler, Bernice Olivia. 
by... 4th ed, 64 p, illus. Pelham, N. 
Y., Bridgman publishers, 1929.  29-80552 

Pemberton, Robert Landon. Vagrant verses. 
158 p. St. Marys, W. Va., The Oragle 
press, 1929. 29-30564 

Pitman, Theophilus Topham. . . . Exercises 
at the unveiling of the bronze tablet to the 
memory of the .founders of the society, 
November 18, 1929. (Bulletin of the New- 
port historical society, no. 72.) 28 P- 
Newport, R.. 1, 1929. ‘ 429-30541 

Prieatley, John Boynton. Thé balconinny, 
and other essays. 214 p. London, Methuen 
& co., 1929. : 29-30558 

Robbins, Howard Chandler. Vita nova. 40 
p- Milwaukee, Wis., Morehouse publish- 
ing/co., 1929. 29-30566 


-Govetniiaaat Books 


and Publications 





Figure sketching, 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divt- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be gwen. 

Bureau of Standards Journal of Research— 
Vel 4, No. 1, January, 1930. _ ietion 

epartment of Commerce. ubseri 
Price, $2.75 per year. 30-26073-26083 

Causes and Prevention of Neonatal Mortal- 

ity, Children’s Bureau, ee 
i ~ . 
Department of Labor, Price, 129.158 

Training General Educational’ Administra- 
tors ‘in Responsibilities for Vocational 
Education. Report of the National Com- 
mittee on Advanced Courses in Vocational 
Education—Bulletin No. 140, Decembos 
1929. Federal Board for Vocational E¢ 
ucation. Price, 5 cents. E30-6 

Care and Adjustment of Folding Testers 
the Schopper Type—Circular of the Bu- 
reau of Standards, No. 379. Bureau of 
Standards, United States Department of 
Commerce, Price, 5 cents. 30-26072 

Oats in'the Western Half of the United 
States—Farmers’ Bulletin No. 1611, 
United States Department of Agriculture. 
Price, 5 cents. Agr. 30-54 

Soybean Utilization—Farmers’ Bulletin No. 
1617, United ‘States Department of Agri- 
culture. Price, 5 cents. Agr. 30-55 

Properties of Western Hemlock and Their 
Relation to Uses of the Wood—Technical 
Seales, No. 139 December, ci ae 

tates Department of riculture. FP , 
20 cents. “ Ae Agr. 30-56 

Soil Survey of Hidalgo County, Texas— 
Number 13, Series 1925. Bureau of Chem- 
istry and Soils, United States Department 
of Agriculture, in cooperation with the 
Texas Agricultural Experiment Station. 

Agr. 30-57 


State Books and 
Publications 


| 

Information regarding these publications 
may be obtained by writing to the 
partments in the State given below. 

| Michigan—State of Michigan Gasoline Tax 
Law, Act No. 150 of the Michigan Public 
ary oe TT as Amended by Act 219, 

. A. 1929, Lansing, 1929. 

Rhode Island—Sixth Annual Report of the 
State Public Welfare Commission for the 
Fiscal Year, Dec. 1, 1927 to Nov. 30, 1928, 
Providence, 1929. 

Minnesota—Biennial Report of the Auto 
Transportation Company Division of the 
Railroad and Warehouse Commission for 
the Biennium Ended Nov. 30, 1928, St. 
Paul, 1929. 

Minnesota—Minnesota Insurance Laws, Gars 
field W. Brown, Commissioner of taoute 
oe and State Fire Marshal, St. Paul, 
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Insurance 


Right of Insurance .. 

Concerns to Exclude 
Risks Is Clarified 
Attorney General of Illinois 


Interprets Law Relating to 
Disability and Accidental 


Are PreseNnTeD Herein, Beinc 
sy THE Unirep States DAILy 


Aviation Risks 


Risks Is Held to Be Legal in New York 


Proposed Addition Found by ‘Appellate Court Not to Be 
Inconsistent With Incontestability Clause 


State of New York: Albany. 


| The Court of Appeals of New York 113 Tenn. 252; Brady v. Prud. Ins. Co., 
has held that the superintendent of in- | 168 Penn. St. 646; Ill. Bks, L.. Assn. v. 


surance of that State should have ap-| Byasser, 169 Ark. 230; Woodbery v. N. 


THE UNITED STATES DAILY: THURSDAY, JANUARY 23, 1930 


Public Health 


Procisi in Policy Excepting Aviation Liability of California Court Decision Halts Compensation 


For Injury by State's! 
Automobiles Upheld 


Validity of Law Permitting 
Recovery in Cases of 
|. Negligence Is Sustained! 


( 


Payments in 27 Counties of Ohio 


Situation Brought About by Overdrafts Is Said to Affect 
None But Public Employes 


State of Ohio: Columbus, Jan. 22. 
Public employes and dependents of de-; method, contending that each county 
ceased public employes in 27 Ohio coun-| fund should be kept separate and in- 
ties who have been receiving workmen's! tact. The supreme court so :ruled, and 


YEARLY 
INDEX! 


3239) 
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Workmen’s Compensation | 


Ultra-violet Rays .. ; 
Valued in Treatment 
Of Certain Diseases 


‘Public Health Service, Cor, 
rects Erroneous Impres- | 
sion Created Regarding 


Y. Life Ins. Co. 
App. Div. 272.) | 

The meaning of the statute in that! 
regard is not changed by its exceptions. | 
cept as a fare-ptying passenger, is | A contest is prohibited in respect of the | 
risk not assumed under this policy; but | Validity of a policy “except for nonpay- | 
if the insured shall die as a result di- | ment of premiums and except for viola- | 
rectly or indirectly, of such service, | tion of the conditions of the policy re- 
travel or flight, the company will pay | lating to military or naval service in| 
to the beneficiary the reserve on this|time of war” (sec. 101, subd. 2). 
poliey.”” Here again we must distinguish between } 

The superintendent of insurance based | * denial of coverage and a defense of in- | 
the refusal of his approval on the ground 


| compensation benefits will be barred in-} since we cannot assess the counties any 
| definitely from further payments as a re-| more than 3 per cent, we cannot make} 
sult of an order issued, Jan. 20, by the| further payments in the 27 overdrafted | 
State industrial commission pursuant to| counties until the fund does catch up 
a recent decision of the Ohio Supreme| with itself or until the legislature gives 
| Court. relief.” é 
The court held recently that counties,; Not only does the order affect 268 
g rsh including their several taxing districts,| cases in which payments already have 
State motor vehicles. eee | are required to contribute to the State in-| been started, but it will affect all future 
gf the PO Heron’ 0.’ Ri 4 /surance fund in_ sufficient amounts -to| claims allowed from these counties until 
Ss. F. No. 13658, was begun ys ce |meet the probable disbursements from} the funds “catch up,” Chairman Leonard | 
issue of Jan. 22 and concludes: 


.., | the fund in their behalf. In 27 counties | said. 
We are not strongy impressed with ' there are overdrafts, disbursements hav- | 


Death Benefits 


State of Illinois: 

Springfield, Jan. 22. 

Life insurance compénies doing bus!- 
ness in Hilinois may include in their 
policies certain p~ovisions excluding _the 
assumption of various classes of risks 
relating to disability and accidental death 
benefits, if such exceptions are not men- 
tioned specifically. in the incontestable 
clause, the attorney general, Oscar E. 


proved a proposed rider to be attached 
to policies of life insurance providing 
that “Death as a result of service, travel | 
or flight in any species ‘of aircraft, ex- 


Views on Use of Lamps 


, 129 Misc. Rep. 365; 228 | By State Supreme Court 


| 


Lamps emitting ultra-violet rays are 
|of great value when used under certain 
| conditions, but different types’ may be” 
useful for some purposes and not for 
others, and should not be used without 
| medical knowledge or consultation, said @ 
| statement issued Jan. 21 by the Public 
Health Service. The statement follows 
in fll text: 3 


Many newspapers, in. commenting on 


The Supreme Court of California 
hag sustained the consfitutionality of 
the California law making the State 
and its subdivisions liable for inju- | 
ries caused by negligent operation of | 





validity. Provisions are not unusual that | 


Carlstrom, has ruled in an opinion given 


to rge Huskinson, State superintend- 
ent of insurance, Jan. 11. 3 

There is a difference between a risk 
not assumed and a risk assumed with 
the right to rescind as is. the case when 
an exception is made in the incontestable 
clause, Mr, Carlstrom pointed out. If the 
risk is not assumed at any time, it has 
no relation to the incontestable clause 
and does not have to be excepted in it, 
he said, The opinion follows in full text: 

I have your letter of Sept. 16 in which 
you call my attention to subsection 3 of 
section 1 of an act entitled, “An act re- 
Dati to the transaction of the business 
+: ike insurance in the State of Illinois, 
and regulating the conditions and provi- 
sions of policies of life insurance com- 
panies, organized under the laws of this 
State, or doing business herein,” approved 
May 20, 1907, as subsequently amended. 

Situation Is Summarized © 

You state that the provisions of the 
forms of most life insurance companies 
subject to this act relating to disability 
and accidental death benéfits specify that 
such benefits shall not be payable in the 
event of certain contingencies, such as 
suicide, self-inflicted injury, engaging In 

ronautics, etc., and that such restric- 
tfons upon said benefits extend beyond 
the expiration of the contestable period}. 
that your department has inclined to the 


opinion that if such restrictions are con- | 


tained in the policy upon the benefits as 
aforesaid that the said restrictions should 
be included in the incontestability clause 
modeled after subsection 3 of section 1 
above referred to; but that recently you 
have had submitted to you observations 
by several life insurance companies to 
the effect that such restrictions might be 
placed in separate clauses and not within 
the incontestable clause, so that the ex- 
cluded risks become no part of the policy 

ks and in ho. wise conflict with the 
incontestable clause. 

You ask my opinion as to whether or 
not such life insurance companies may 
include in the provisions of their policy 
contracts relating to disability and ad- 
ditional accidental death benefits, certain 
provisions excluding the assumption of 
various classes of risks extending beyond 
the expiration of the contestable period 
if the incontestable clause of the policy 
does not}contain the wording of the stat- 
ute ‘excepting the provisions relating to 
such benbfits. ; 

Subsection 8 of section 1 above re- 

" ferred to is as follows: ‘ 

(3) That the policy, together-with the 
application therefor, a copy of ‘which ap- 
plication shall be endorsed upon or at- 
tached to the policy and made a part 
thereof, shall constitute the entire con- 
tract between the parties and shall be in- 

ontestable after it shall have been in 

ous during the lifetime of the insured, 
for two years from its date, except for 
nonpayment of premiums and except for 
violations of the conditions of the policy 
relating to the naval or military service 
in time of war and except as to provi- 
sions and conditions relating to benefits 
in the event of total and permanent dis- 
ability ad those granting additional in- 
surance specifications against death by 
accident; provided, that the application 
therefor need not be attached to or made 


with the provision in the insurance law 
that a policy “shall be incontestable 
after it has been in force during the life- 


that the proposed rider was inconsistent | 


an insured entering the military or naval 
service shall forfeit his insurance. A 
| condition of that order is more than a 
limitation of the risk. In the event of 


time of the insured for a period of two | violation the policy, at the election of the 


years from its date of a except for | 
nonpayment of premiums and except for | 
vnlation of the’ conditions of the poticy | reach, , No, such, result follows, where 
ae aa amt or nga! service IM) The policy is still valid in respect of 


Sh risks, as d. 
The court held that the provisions were |" ene 
m ere but were nee, a| Decision on Forfeiture 
istinction being drawn between the de- | 
fense of invalidity and the denial of cov- | Is Not Relevant 
| Northwestern Mutual Life Ins. Co. v. 


| erage. 
| Johnson (254 U. S. 96 [1920]) is not a 
METROPOLITAN Lire INSURANCE COMPANY | decision to the contrary. The. clause 
v. poop in > eel was not a er whege 
“ a as to coverage. It was a provision for 
ALBERT saith AS SUPERINTENDENT OF | 4 forfeiture. In case of the suicide of 
NSURANCE. |the insured, whether sane or insane, the 
New York Court of Appeals. | policy was to be “void.” This meant the 
| Appeal from order of Appellate Division | forfeiture of the privilege to receive the 
| of the Supreme Court, Third Judicial | surrender value of the policy or equiva- 
Department, reversing determination | lent benefits, a privilege which would 
of Superintendent of Insurance which| survive if there was merely a limitation 
refused approval of a form of rider to of the hazards. Statutes there are in- 
be attached by petitioner to its life| deed whereby the enjoyment of sur- 
insurance policies, ;render values is preserved against for- 
|/HAMILTON Ward, Aattorney General feiture by the insurer for breach of a 
(JOSEPH C. H. FLYNN of counsel), for | condition as to the payment of premiums 
appellant; FRepERic G. DUNHAM, for| (see e. g., N. Y. Ins. Law, secs. 88, subd. 
respondent. 


- What was said by Holmes, J., of the 
Opinion of the Court effect of the “incontestable clause” must 

Jan. 16, 1930 — ; |be read in the light of the question 
Carpozo, Ch. J—Metropolitan Life In-| before him. It is true, as he says, that 


to the superintendent of insurance, the insured coupled with the payment of the 
predecessor of the present appellant, for! premiums, will sustain a recovery in the 
his approval of a rider to be attached} face of a forfeiting condition. 
to its policies. The rider submitted was | quite another thing to say that the same 
|in the following form: “Death as a re-| facts will prevail against a refusal to 
|sult of service, travel or flight in any| assume the risk. Later cases in the Fed- 
species of aircraft, except as a fare-|eral courts develop the distinction 
| paying passenger, is a risk not assumed | clearly. “A provision for incontesta- 
|under this policy; but, if the insured | bility does not have the effect of con- 
|shall die as a result, directly or indi-|verting a promise to pay on the happen- 
rectly, of such service, travel or flight, | ing of a stated contingency into a prom- 
|the company will pay to the beneficiary} ise to pay whether such contingency 
the reserve on this policy.” The superin-| does or does not happen.” (Sanders v. 
tendent of insurance refused his ap-| Jefferson Standard L. Ins.. Co., 12 Fed. 
proval upon the ground that the pro-| Rep, [2nd] 143, 144, citing and dis- 
posed rider in his judgment was incon-|tinguishing Northwestern Life Ins. Co. 
sistent with insurance law, section 101,/v. Johnson, supra.) Where there has 
subdivision 2 (Cons. Laws, ch. 28), which| been no assumption of the tisk, there 
reads into every policy a provision that! can be no liability. (Hearing v. Stand- 
it “shall be-ineontestable after it has|ard L. Ins. Co., 8 Fed. Rep. [2nd] 202; 
been in forc® during the lifetime of~the | Mack v. Connecticut Gen. L. Ins. Co., 12 
insured for a period of two years from/ Fed. Rep. [2d] 416; Flannagan v. Provi- 
its date of issue except for nonpayment | dent L. & A. Ins. Co., 22 Fed. Rep. [2d] 
of premiums and except for violation of | 136; Wright v. Philadelphia L. Ins. Co., 
the conditions of the policy relating to|25 Fed. Rep. [2d] 514; Myers v. Liberty 
military or naval service in time of|L. Ins, Co., supra; Draper v. Oswego Co. 
war.” In certiorari proceedings to re-| Fire Relief Assn., 190 N. Y. 12, 18.) 
view this refusal, the appellate division) The kind of insurance one has at the 
found the conflict between rider and/| beginning, that, but nd more, one retains 
statute to be unreal, and reversed the/ until the end. ; 


determination. ; | The order should. be affirmed with 
The insurance law of this State pre-' costs, 

scribes certain terms which must be em- 

bodied in every policy of life insurance, 

but does not otherwise limit the terms of 

the policy or of any rider to be attached 

to it except ae exaction = policy of Ta A 1 

and rider shall be approved by the super- 

intendent . insurance pe, ter, x ppea S 

sec. 101). e@ purpose of such ap-| ee 

proval , to avons the risk of a/| , Promulgated January 21 

departure from the terms of the stat-|Carnie-Goudie Manufacturing Company. 

ute with its enumerated restrictions.| Docket Nos. 20074, 27095. 





Decisions of Board 


|insurer, is avoided altogether, and this | 
| though the death is unrelated to the, 


|6), but not against conditions generally. | 


surance Company, the petitioner, applied| with such a clause the death of the| 


It is} 


the contention of the respondent that the 
application of funds to pay judgments 
obtained against the State constitutes a 
gift of pubic money, within the prohibi- 
tion of the constitution. .The State can- 
not be subjected to suits against itself | 
except by its express consent; but it may | 
surrender its sovereignty in. that par- 
ticular. It has done so in this instance 
| through the act of its duly authorized 
|representative, the legislature. The 
judgments which are to be paid bear no 
semblance to gifts. They must be first 
obtained in courts of competent jurisdic- 
tion, ‘to which the parties have submit- 
ted their claims in the manner directed 
by law. In other words, they are judg- | 
ments obtained after the. requirements 
of due process of law have been com- 
plied with. The legislature has not at-| 
tempted to create a liability against the | 
State for any past acts of negligence on | 
the part of its officers, agents or em- | 
ployes—something it could not do, and 
the doing of which would, in effect, be | 
the making of a gift—but has provided | 
that “hereafter” it shall be liable for 
certain things done which cause damage 
to its citizens, its liability to be first 
determined by an appropriate action at | 
law. 





Class Legislation Alleged 


It is objected that the section is class 
legislation, in that it inures to the benefit 
of, a favored class of citizens, that is, 
only those who are damaged through the 
negligent operation of automobiles 
owned by or used in the service of the | 
State, and thereby makes a distinction 
in their favor as against citizens who 
may suffer damages through being in- 
jured by other State owned and operated 
instrumentalities, and who are without 
recourse against the State because it has 
made no such remedial provision for them. 
This objection goes only to the policy of 
such legislation, and the wisdom of the 
legislature in enacting it. 


A right of action to one 
through the operation of an 


| 
| 


injured 





at common law. It is not an inherent 
right, and exists only so far, and in favor 


of such persons as may be. declared by | 


the legislative power of the State. The 
provisions of the constitution were not 
intended to make it necessary that the 
legislature, when conferring new rights 
of action upon particular classes of citi- 
zens for injuries not previously action- 
able, should, by the same act, declare 
that all persons who may suffer damages 
from injuries of that character shall also 
have such right of action. (Pritchard v. 
Whitney Estate Co., 164'Cal. 564, 568, 
| 129 Pac. 989.) Consequently, a law, to 
| be general in its scope, need not include 
|all classes of individuals in the State. 
It answers the constitutional require- | 
| ments if it relates to and acts uniformly 
| upon the whole of any single class of in- 
| dividuals or objects, and the classification 
| is founded upon some natural, intrinsic 
|or constitutional distinction. (Abeel v. 
| Clark, 84 Cal. 226, 230, 24 Pac. 383; 
| People v. Jordan, 172 Cal. 391, 397, 156 
Pac. 451.) If good ground for the classi- 
fication exists, such classification is not 
| void because it does not embrace within 
| it every other class which might be in- 
| cluded. 


ing exceeded premiums by $217,092.16. 


Wellington T. Leonard, chairman of 
the commission, stated Jan. 20 that every 
possible means of avoiding such an order 


“The law should allow the commission | th 


to fix the premium rate actuarially so 
that if a county needed to pay 5 per 
cent, it would be required to do so,” 
| he observed. 


| ceiving compensatio.. payments and must 


‘Oregon Supreme Court Af-| 


instru- | 
mentality used by the State did not’ exist | 


| was that of Northern Life Insurance Co. 


| fiancee that he wished her to have the 


was investigated by the commission be-| ‘The order in no way affects the main 
fore it was issued, in realization of what | pody of the workmen’s’ compensation 
it will mean to those who have been re-| fund which is collected from private em- 
ployers and paid out to their employes, 


” ' Mr, Leonard emphasized, but affects only 
The fundamental difficulty, Mr. Leonard | the employes of counties, cities, villages, 


said, is that the law limits the amount | school districts and townships. 
which a county may be required to pay | 


into the fund to 3 per cent of the annual tas 
public pay roll in the county, and pablie Study of Suspicious 
Fires Is Proposed 


now do-without them. 


employment is so much more hazardous 
in some counties than in others that this 
amount will not always suffice. Thus, he 
declared, the practice of the commission 
has been that if there were sufficient | 
funds in the public employe county fund | * 
as a result of surplus in some of. the ‘South Carolina May Use 


counties’ accounts, payments were made Special Tax Levy on In 


on — are in > ga a which did 
not have sufficient funds. 2 : 
“This was done,” Mr. Leonard stated, surance Concerns 
“in the hope that somehow, some time, 
the funds of the overdrafted counties 
would catch up with themselves. . Then 
Cleveland and Cuyahoga County filed 
suit in the supreme court against that 
SS IS 


State of South Carolina: 

Columbia, Jan. 22. 
Recommendations that all of the funds 
derived from a special tax of one-tenth 
|of 1 per cent levied on fire insurance 
|companies doing business in South Car- 


Change in Beneficiary | sists. Sighs tid! ek eden 
Of Insurance Upheld 





fire losses and consequently, insurance 
rates, and that annual insurance agents’ 
license fee be increased, are made in 
the annual report of State insurance 
commissioner Sam B. King, just made 
public. 

“It is believed that a thorough investi- 
gation of fires of suspicious origin and 
an active prosecution of those found 
responsible for them, will result in a 
material lowering of the tremendous fire 

waste in this State,” Mr..King said. 
Salem, Jan. 22. | 


Inspecti Red Rate: 
When a life insurance policy is made | ean . 


: | “It is a matter of record that the fire 
payable to the estate of the insured as | insurance rates in some of the adjoining 


peep Mad ig Rag ll a ig ej Bag States are lower than those prevailing 
ance company and having the change en- in South Carolina. The reason for this 
dorsed upon the policy, the Supreme | ‘* largely due to the careful inspections 
Court of Oregon has held that the inser- made by thein eee departments 
tion of the name of a new beneficiary in Gel nae investigations °6f “al 
beycudan by ape ee ee ans The agents’ license fee is so small, Mr. 
change in -beneficiary if. the*insurance 
company, admitting liability, brings the 
money into court for a determination of 
the rights of those claiming it. The case 


firms Act of Policyholder 
In Transferring Benefit 


State of Oregon: 


cost of Yssuing the license. Although 
an increase is recommended, no definite 
amount is suggested. 

Mr. King warned against unauthorized 
insurance, saying that the State insur- 
ance department “has constantly en- 
deavored to urge insurance purchasers 
to deal only with those companies quali- 
fied to operate in the State.” Some un- 
authorized companies have used names 
similar to those of licensed companies, 
thus tending to confuse the public, he 


v. Burkholder et al., decided Jan. 14. 


The court points out that just before | 
the policyholder’s death, he told his 


proceeds of the policy_and that he was! 
going to insert her name in the policy as| 
beneficiary. To this she agreed. Later) 


he so inserted her name. stated. It is pointed out that while the 
Fund Claimed by Heirs | buyer may,not know that a company is 
The insurance company filed a com-, Unauthorized to operate in the State, a 
plaint in the nature of a bill of inter-|Teputable agent can claim no such ig- 
pleader asking that the court determine |forance. A statute providing penalties 
to whom the policy was payable. The | for placing insurance with unauthorized 
representative of the heirs contended | Companies was cited. 
that the conditions prescribed in the pol- 
icy for effecting a change in beneficiary | 
had not been carried out and therefore | 
the attempted change was illegal and of 





New Companies Licensed 
With the admission of 30 new insur- 
ance companies during the last year, 


King stated, that it hardly covers the | 


| the reeent radio broadcast of the United 
| States Public Health Service pertaining 
to the use of light in the treatment.o; 
disease, unfortunately misquoted the 
Service as condemning the use of lamps 
{emitting ultra-violet rays. It is felt 
| that this misstatement of facts is most 
unfortunate, for such lamps have un- 
| questionably been shown to be of great 
| value when used under certain conditions 
It is known that light may have-a 
| beneficial effect in certain- diseases. Some 
| diseases respond to light treatment. more 
readily than others. The response also 
depends upon the severity of the disease, 
'the state of immunity, and personal 
idiosyncrasies. Light has been used with 
benefit in certain forms of anemia; it 
| the treatment of diseases due to faulty 
| assimilation; in the deficiency : diseases, 
due to lack of vitamins; in tuberculosis» 
of bone, joints, and glands; for the cure 
of local conditions such as wounds a 
uléers; and for the relief of deep-seated 
; congestion, neuritis and certain skin 
| diseases. Light is of value in the cure 
|and prevention of rickets; it promotes 
| growth; and it is of value in restoring 
'tone and function during convalescence 
from severe infection. ‘ 


Lamps of Different Types 
| Since the amount of natural light from, 
the sun, and especially its ultra-violet, 
ray content, varies with the geograph- 
ical location, the season of the year, and 
| such local conditions as the amount of 
| dust, smoke and moisture in the atmos-; 
phere, under some conditions, reliance 
|may be placed on sources of artificial 
| radiation. These sources are generally 
| called lamps, or radiators. 2 
| There are different types of lamps 
used for the, production of artificial 
light for therapeutic purposes; first, 
those that emit heat, light, and ultra- 
violet rays in approximately the same, 
| proportion as sunlight; second, those in. 
| which ultra-violet rays predominate; and, 
third, those that emit light and heat, but: . 
| little ultra-violet light. 


| 
| 


| 


| The lamps of the first type have whit 
| hot filaments, or electrodes, which radiate, 
| light and heat, and havé incandes- 
|cent mercury vapor, or a tl” — 
which radiates ultra-violet ly 
j these lamps the incandescent 
vapor, or the carbon are, is shieldea tre 
the person using it by a-globe,-or -plat 
of a special kind of glass. which: cuts on 
the very short ultra-violet rays which 
might be harmful. These lamps are: so- 
designed that the ultra-violet, light and 
heat radiations emitted by them are com- 
bined, as nearly as possible, in the same 
| proportions as in natural sunlight. Since, 
the radiation from them is very similar 
to sunlight, they may, to a-certain extent, 
be used in place of, or as a substitute. 
| for, sunlight.’ If these lamps are to be 
; used in the treatment of any disease 
|or over Idng continued periods of ex- 
posure, one should have the advice of a 
competent physician. At all times caue 
tion must be observed in exposing one’s 
\ self to any lamp. When: using these 
lamps it may be necessary to use 
| to protect the eyes. 


Doctor’s Advice Suggested *° 
The second type of lamp, such as the 


goggles 





|the number of licensed companies doing | UScreened mercury vapor, or the un- 
business in the State has reached 443, / Screened carbon arc lamp, besides. light, 
Mr. King reported. The new companies | heat, and antirachitic ultra-violet rays, 


no effect. 


When the change in beneficiary was | 
made, the policyholder’s. estate was in 


a part of any policy containing a clause (Hopkins v. Conn. Gen. L. Ins. Co., 225} Evidence fails to show that a gen- 
making the policy incontestable from | wy. Y. 76.) If approval is omitted, the; eral retail store conducted by ts a | 


, me omitted, the | Regulatory Power Upheld 
date of issue. |poliey or the rider is not invalid ipso) of the officers of a corporation en- | 


(h el 


las 


Court Decision is Cited : 
In the case of Monahan v. Metropoli- 
tan Life Insurance Company, 283 Il. 136, 
the Supreme Court considers the purpose 
and effect of an incontestable clause in a 
pdiicy for life insurance and uses the fol- 
lowing language on page 140: — 
‘Incontestable provisions in insurance 
cites have been held valid as creating 
a short statute of limitations in favor of 
the insured, the purpose of such provi- 
sions being to fix a limited time within 


which the insurer must ascerf®in the| 


truth of ‘the representations made.” 
(Citing cases.) hy 

Following the definition of the su- 
preme court in that case, it must be con- 
eluded, therefore, that the purpose of the 
language above quoted from subsection 3 
of section 1 is to make the company 
ascertain within a two-year period 
whether or not the representations made 
to the company by the applicant are true, 
and in the event the company finds the 
representations untrue, gives the com- 
pany a two-year period within which to 
contest the policy. It has been he’! by 
the supreme court of Illinois to the effect 
that the contest of a policy under this 
provision is in effect an action to rescind | 
the policy and have it declared void. 
Ramsey v. Old Colony Life Insurance Co., 
297 Ill. 592, and Powell v. Mutual Life 
Insurance Company, 313 Ill. 181. 

The effect of the language of subsec- 
tion 3 above would, therefore be, if it 
were included in the incontestable clause, 
ey the insurer, or the life insurance 
c ny, would assume the risk against 
death resulting from naval or militar 
service in time of war, and ‘the ris 
against total and permanent disability in 
all cases, and against the risk of addi- 
tional insurance benefits resulting from 
death by accident. but would continue its 
right to rescind its contract with relation 
to such risks after the specified two-year 
period of time. On the other hand, if 
the company specifically by definite pro- 


| visions exacted by the statute. It is in- 
valid even then to the extent of the con- 
| flict, and no farther (Ins. Law, sec. 101, 
| last subdivision; Hopkins v. Conn Gen. L. 
|Ins. Co., supra, p. 82.) The statute reads 
‘itself into the contract, and displaces in- 
consistent terms. 


Rider and Statute 
Held to Be Consistent 





in its holding that rider and statute in 
this instance are consistent and harmo- 
nious. The provision that.a policy shall 
be incontestable after it has been in force 
during the lifetime of the insured for a 
period of two years is not a mandate as 
to coverage, a definition of the hazards 
to be borne by the insurer. — 
only this, that within the limits of the 


fected by any defense that it was in- 
valid in its inception, or thereafter be- 
came invalid by reason of a condition 
broken. Like questions have arisen in 
other jurisdictions and in other courts 
of this State. There has been general 
coneurrence with reference to the answer. 
(Sanders v. Jefferson Standard L. Ins. 
Co., 10 Fed, Rep. (2d) 143; Flannagan 
v. Provident L. & A. Ins. Co., 22 Fed. 
Rep, (2d) 136; Wright v. Phila. L. Ins. 
Co., 25 Fed, Rep. (2d) 514; Scarborough 
v, Am. Nat. Ins. Co., 171 N. C. 353; 
Myers vy. Liberty L. Ins. Co., 124 Kans. 
191; Childress v. Fraternal Union of Am., 
Ay 


a rescission of the contract and a risk not 
covered by the contract. The incon- 
testable clause relates to the former. The 
suicide clause relates to the latter.” 
You will note that the courts have 
considered the difference between a risk 
not assumed and a risk assumed with the 
right to rescind after the period of two 
years has expired, If the risk has been 





visions, refuses to assume the risk of 
death while engaged i. naval or military 
service in.time of war, or refuses to as- 
sume certain risks by reeson of total and 
permanent disability or additional insur- 
ance risk against death by accident, there 
is no reservation of right to rescind the 
egntract, but rather, there is no contract 


ac all. . 
Two Clauses Explained 
The court in the case of Mack v, Conn, 
Con. Fed. (2d) 416, says as follows: 
“A contract» provision expressly ex- 
uding the assumption of the risk of 
suicide for two years is entirely distinct 
rom the incontestable clause, jis con- 
istent with it, and the one in no way 
contradicts the other. There is a distinc- 
tion between fects which would warrant 


A>. 


ae. 


- 


assumed but with the reservation of the 
right to rescind then the exception should 
be placed in the incontestable clause, 
but if the risk is not assumed at any 
time then sueh provision does not neces- 
siarly have to be excepted in the provi- 
sions »f the incontestable clause. As a 
matter of law, therefore, in answer to 
your question, these risks do not extend 
beyond the expiration of the contestable 
period, but rather, the risks have never 


en assumed and have no relation to) 
the incontestable clause. It is my opin- | 
ion, therefore, that such provisions do} 
not have to be excepted in the incontest- 
} 


able clause. 

I am returning herewith the specimen 
policy contract of the Philadelphia Life 
nsurance Company-for your files, 


facto unless in conflict with the pro-| 


We agree with the appellate division | 


It means | 


coverage the policy shall stand, unaf- | 


gaged in the manufacture and sale of 
specialized commodities is not a busi- 
ness entity separate and apart from 
| , the corporation. 


Held, the petitioner, and the Lux 
Fiber Company were not affiliated 
corporations within the taxing stat- 
utes, during the year involved, 


Docket Nos. 32297, 32298. 


Liability under section 280 of the 
revenue act of 1926 not established 
| by the respondent. 


4 


14517, 25275, 32170, 42664. 

Royalties received under leases of 
coal lands are held to constitute 
gross income and not proceeds from 
| the sale of coal in-place. 

Money received in compromise of a 
suit to recover the value of coal ex- 
tracted by a trespasser, plus dam- 
ages to the property held, on the 
record, to constitute tatxable income. 

Proper depletion rate per ton of 
coal mined determined, 


Payment of Insurance 


State of Texas: 

Austin, Jan. 22. 
Death from infection following the 
extraction of a tooth is an “acidental” 
|death, the Texas Supreme Court held, 
| Jan. 15, in an opinion by Chief Justice 
C. M. Cureton. The court affirmed the Dal- 


las Court of Civil Appeals, holding that 
W. H. Francis, guardian, was entitied to 
recover on an insurance policy issued by 
the International Travelers’ Association 
for the death of Marvin Lee Francis, who 
died of ludwig’s angina, an infection 
caused by the extraction of a tooth. 

The court held that the case came 
under a provision of the policy coverin 
death “solely and exclusively b anraraal 
violent and accidental means.” It also 
held that by-laws of the insurance com- 
pany could not impose conditions beyond 
the terms of the insurance policy. 


Bills Introduced 


State of New Jersey 
8. 27. Mr. Quinn. To amend the work- 
;men’s compensation act to allow compen- 
sation for traumatic hernia and to increase 
benefits to dependents in case of accidents 
| resulting in death; Labor and Industries. 





| James Herndon, and Martha Payne. 


| Bankers Pocahontas Coal Co. and D. J. 
F. Strother. Docket Nos. 10472, 14516, 


In Texas Death Is Upheld! 


It is common knowledge that the opera- | 
| tion of automobiles upon the streets and | 
| highways of the State imposes a hazard 
| upon beneticelly the entire population. It | 
| is “_ by the petitioner, and not de- 
‘nied, that the State owns and operates, 
| in connection with its business, approxi- 
mately 2,500 motor vehicles, and oper- 
ates, under a mileage arrangement with | 
certain of its officers, agents and em- 
ployes, approximately 1,000. additional 
motor vehicles. The operation of such a 
large number of motor vehicles means 
that inevitably many claims will arise 
for injuries caus to .persons and 
property. One of the allegations of 
the petition is that, since section 
1714%, supra, became effective, “many | 
claims have been presented to the State 
by persons alleging damage to property 
caused by the negligent operation of 
State-owned motor vehicles, and that 
| other claims for damage to persons by 
reason of deaths and injury and damage 
to property caused by the negligent op- 
eration of State-owned motor. vehicles 
| and other motor vehicles operated by offi- 
| cers, agents and employes of the State 
will be presented to the State from time 
to time.” In a very recent case, the Su- 
preme Court of the United States took 
judicial notice of the “increasing fre- 
quency of litigation” arising from the 
use of the automobile as an instrument 
of transportation, and held that such use 
“is peculiarly the subject of regulation” 
and that “whether there has been a seri- 
ous increase in the evils of vexatious liti 
gation in this class of cases * * 
is for legislative determination * *. *, 
Its wisdum is not the concern of the 
courts. * * * »It is enough,” said the 
court in conclusion, if the “statute 
strikes at the evil where it is felt and 
reaches the class of cases where it most 
frequently ocurs.” (Silver v. Silver, 50 
Sup. Ct. Rep. 57-59.) 


No Undue Privilege Found 
The complaint that the act violates | 





* 





effect in himself, the opinion says. “There 


|was no administrator in existence and 
no actual beneficiary in existence whose | 


consent was required,” the court con- 
tinues. “The contract at the time was 
a two-party contract, the insurer and the 
insured. He could forfeit the policy for 
nonpayment and there was no ‘benefi- 
ciary’ who could step in and keep up the 
payments or claim the right to a paid-up 
policy equal to the amount of premiums 
paid. 
there was no distinction. What he did, 
his ‘estate’ through him consented to, 
and what he did bound his administrator. 

“We are of the opinion that the ad- 
ministrator, who merely steps into the 
shoes of the deceased, is not in a posi- 


tion to urge the fact that deceased did | 
not exercise his right of selecting a ben- | 
eficiary, or in transferring the policy | 


regularly, unless the insurer has ob- 
jected to the transfer of the designation. 


Insurer Made No Objection 


“The insurer has made no such ob- 
jection. It has brought the money into 
court, stated the facts, which are not de- 
hied by the administrator, and declares 
itself entirely willing that the court shail 
adjudge the fund to whomsoever it deems 
legally entitled thereto. 

“Not only by the mere fact of bring- 
ing the money into court has the com- 
pany waived the requirements of its 
policy in regard to consent, et cetera, 
but it has used language in the com- 
plaint indicating an intent to expressly 
waive these requirements.” 


In reversing the judgment of the lower 


court which had held that the adminis- 
trator was entitled. to the fund, the 
supreme court said that the matter was 
debatable and the administrator was 
compelled to defend for his own pro- 
tection. He was therefore allowed his 


| attorney’s fees from the fund. 


T_T) 
gated to the rights of the person in- 


So, between him and his estate} 


include two legal reserve life, 12 stock! emits a large amount of ultra-violet rays 
fire, two’ Mutinl fire. 12° stock maisest | % very short wave length. Such lamps 
laneous and two mutual miscellaneous. | SA0uld only be used upon the advice and, 

Of the 443 companies now licensed, | under the direction of % physician. ,The 
there are 8 domestic industrial life, 59 large amount of antirachitic ultra-violes 
| legal reserve life, 24 fraternals, 163 stock | = our by myer ahes. Gia, See 
| fire, 57 mutual fire, 81 stock miscellane- bat d ae onerexed by" the BRERcwe 
| ous, 16 mutual miscellaneous, 18 county | Ath oe the iD when used by the layman 
| petwale tad LT paslamerete = out the advice of a physician, For 
| The revenue of the insurance depart- : ee ee lands Soeur Benes 
|}ment during the year was $487,139.29, | eves Hxccotinn oe ees ee one ar eae 
|an increase of $8,051.30 over the collec- | violet rays may cause tie inane ae 
tures of the department in ues | oO he gerd oe teeth aoe eee 
ae symp oms in persons with low blood- 
$23,949.32, | pressure, and unfavorable effects in perp. 
| | sons with early tuberculosis. Exposure 


| to ultra-violet radiation may cause reste. 
Patent for Water Softener | lessness and, in overdoses, es Sa 


Is Held to Be Infringed 


[Continued from Page 7.] 

of formation, levelled down somewhat 
and the grid then inserted. The grid, in 
|either case, is soon withdrawn. One re- 
sult of the process is to allow contact of | 
|the air more freely to the mass through 
jthe spaces where the grid has been| 
placed, thus facilitating drying. After- | 
wards the gel is dried and washed. The | 
appellees assert that these processes are 
;not infringements of the appellant’s 
| process, because the only reasonable con- | 
struction of the appellant’s claim is. that | 
jall the mother liquor in that gel is al- | 
| lowed to escape by evaporation, whereas | 
| the appellees’ processes provide for the 
escape of a large part by filtration. 

In a highty technical sense it may be 
correct to say that the pressure of the! 
grid into the gel causes an escape of some | 
liquor by filtration, but it is quite ap-| 
| parent that the use of the grid does not| 
change the process used by the apyellan: 
as to the portion of the gel that is un-|, 
disturbed by the grid. The grid destroys | { 
{the structure beneath it, by its pressure 1 
upon it, and wastes it, and causes the/t 
| liquor contained in that portion to drain|! 


| tions of the preceding year. 


[Continued on Page 11, Column 6.) ° 
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ween ee ee ee eee eee 


Name@ .,cerseceeees to reeeeeresebenee 


that part of section 21 of article I of the| jured, and may in turn, recover from the 


State constitution, which provides that) officer, agent or employe causing the | 


no citizen or class of citizens shall be} damage, it violates the inhibition of sub- 


granted privileges which, upon the same} division 3 of section 25 of article IV! 


terms, shail not be granted to all citizens,| of the State constitution against special 
is, we believe, sufficiently answered by| laws regulating the practice of courts of 
what we have said on the question of the | justice. The provision complained of but 
classification by the act of those per-| served 'to give tothe employer or prin- 
| mitted to maintain an action under its|cipal of the person causing the injury 


| provisions, and by other decisions #f this| the benefit of the well settled rules of | 
(County of San Luis Obispo v.| equity, now recegnized in law, upon the | 


court, 
| Murphy, 162. Cal, 590, 123 Pac. 808; | subject of subrogation, which are part 
Pritchard v. Whitney Estate Co., supra.) | of the substantive law, and does not re- 
We discern little merit in the conten- | late to practice in the courts. 

tion that because the act provides that, 
in case of a recovery under its provisions| sue directing the respondent State con- 
by, one who has been injured, the| troller to audit and allow the claim of 
State or political subdivision is subro-| petitioner herein, as prayed for. 


Let a peremptory writ of mandate is- | 


away, but the other and greater por-| 
tions are undisturbed. There is some | 
; testimony to support a claim that there |! 
is: also a filtration by drainage in the ap- | 
pellee’s processes independently of the> 
use of the grid, but the testimony as a 
whole is convincing that there is no sub- | 
stantial departure from the appellant’s| 
processes and therefore that there was/| 
infringement. Walker on Patents (6th | 
Ed.) See. 896a. The appellant’s product, | 
|as defined in its patent, must, we think, |! 
be limited to the products produced by |! 
its own processes. jt 
The decree will be reversed and the | 
|case remanded for further proceedings 
| in aecordance with the views herein ex- 
pressed, 
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New York Central 
-Asks Right to Issue ! 


‘ 


ir > of New Equipment, | 
Including 55 Locomotives’ 
And 700 Box Cars, Is 


tion, it has appealed to the Court of Ap- 
peals of the District of Columbia. This 
Proposed : case is pending. 
“J think it would be of. greatest im- 
f : portance that this entire field of commu- 
- The New York Central Railroad filed nicationg be kept entirely free of private 
‘a supplemental application with the In- | domination,” said Mr. mpson. “The 
terstate Commerce Commission on Jan. person or group which controls radio 
22 in Finance Docket No. 8045, for au- | broadcasting in the years to come will 
thority to assume obligation and liability | control this Nation.” 
of $5,280,000, par value, of 4% per cent; Mr. Thompson said he believed it is 
equipment trust certificates. — | the duty of Congress to save broadcast- 
The certificates are to be issued by/| ing “from where it is going,” but he 


b-| 
- 
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Shipping - 


Denial of Adequate Radio Facilities 
Is Charged by Organized Labor) Approves Rules of 


ek Trust “Certificates Counsel for Organization Criticizes Action of Commission 
4 | At Senate Committee Hearing 


[Continued from Page 1.] 


“is a national intellectual prostitute.” 
The Commission, he declared, bases its 
assignments of stations to the popularity 
of their respective programs. 
“Radio is too great a thin 
purely for entertainment,” continued 
Mr. Thompson, “It reaches the hearth- 
stones of nearly every American home. 
Why should it be used to sing ‘Old Pal’ 
all the time, or pound the air with jazz 
music. This marvelous power that can 
help the people is just being prostituted.” 
Questioned by Senator Dill (Dem.), of 


to be used 


Aviation : 
Trade Commission 


} 
j 
} 
} 


Soft Coal Industry 


‘Code of Business Practices, 

| Adopted at First Confer-' 
ence in Salt Lake City, 
Utak, Are Outlined 


Rules of business practice adopted by, stantial progress. 
| the first trade practice conference of the readjustment period, however, there 
bituminous coal industry, held Dec. 3 in| .cems ‘to exist a tendercy to overlook 


i She ae co ge oy ee | the very substantial increases being made 
| The conference, which was presided over | by established enterprises, the large num- 
| by Commissioner William E. Humphrey, {ber of totally new enterprises, and the 
; of the Commission, represented 85 per inauguration of operations previously 


any service for which there can be a pos- 
sible demand, and to see it through to a 
| successful conclusion. 


The industry as a whole is making sub- | ity, and utility. 


the Guaranty Trust Company of New 
York, trustee, ucder an agreement dated 
Dec. 1, 1929. 


Dividends Provided 


The equipment trust agreement pro- 
vides for a maximum authorized amount 
of $11,175,000 of certificates, issuable in 
15 series of equal amounts, the first 
series to mature on Dec. 1, 1930, and 
the remaining series on Dec. 1 of each 
year thereafter, respectively, to and .in- 
cluding Dec. 1, 1944, bearing dividends 
payable semiennually on the first days 
of June and December of each year at 
the rate of 4% per cent per annum. 

Of the maximum total authorized, 
$5,895,000 have heretofore been issued | 
ursuant to the Commission’s order dated | 
Dec. 7, 1929, in Finance Docket No. 7940. | 


It is now proposed to issue the remainder | 
of said authorized amount of certificates, 
—$5,280,000—to mature in equal an- 
-nual installments on the first day of De- 
cember in the years 1930 to 1944, inclu- 
sive. 

Bids to Be Invited 


“No arrangement has been made for 
the sale of the: proposed certificates,” | 
said the application, “but the applicant 
will invite bids therefor and when the 
time for receiving such bids shall have 
expired will make report to the Commis- 
sion in that regard. 

The equipment which the New York 
Central proposes to purchase, which will 
cost a total of $7,063,627, includes 25 Mo- 
hawk type freight locomotives; 30 Hud- 
son type passenger locomotives; and 700 
65-ton steel auto box cars. The locomo- 
tives will be manufactured by the Ameri- 
can Locomotive Company and the box 
cars by the Merchants Despatch Trans- 
portation Company. 


Indiana Broadcasters 


Ask Cleared Channel 


Washington, Mr. Thompson explained to cent of the industry. ; 
you already.” the Committee the plan of the chicago | The Commission’s statement dealing 
The “powers” that now have the choice | Federation to build up a national radio) with the conference was printed in the 
| frequencies, continued the witness “are | chain by using short waves, but which | issue of The United States Daily of 
| so influential that I doubt that Congress | Was blocked when the Radio Commission | Jan. 21. The rules adopted at the con- 
| will dare to meet the situation.” declined to grant its applications for) ference, as announced by the Commis- 
He said thete are 90 broadcasting three channels. In the first instance it} sion, follow in full text: 
channels available for broadcasting and| Was necessary for the “key” station to| Group I: Rule 1.—The intentional mis- 
= if ~ een can not allow! me cleared channel, which it now does Sreeeaee of analyses and for). ae 
abor to. have one of them, that Con- | not have. or the making, causing or permitting to 
gress itself should take care of the situa- | be made, or publishing of any false, un- 
tion. Proposed Network | true, misleading or deceptive statement, 
| Would Cover World 


| The Committee on Jan. 22, also heard | by way of advertisement, invoice or oth- 
| Dr. Sidney N. Baruch, president of the 7 |erwise, concerning the size, quantity, 
Not only would the proposed network ' character, nature, preparation or origin 

cover the United States, but reach of any coal, bought or sold, is an unfair 


| United Broadcasting System, and of Sta- 
tion WBNY, in ; 5 
Seuuttiieans in shat thg ceatioas’ ter’ thoct throughout the world. He said the plan | trade practice. 
waves, which could obviate the use of | ¥@5 to establish, build or buy other | aa 

telephone wire connections. He said the | broadcasting stations in this country or | permitting to be made, any false or de- 
Commission has refused to allow him | Vet the world, and by short waves to|ceptive statements, either written or 
sufficient channels for his enterprise, on | throw the programs into each of these | oral, of or concerning the business policy 
the ground that the frequencies he seeks, | tations. The Commission, however, he | of @ competitor, his products, selling 
under international agreement, are re- | testified, “has resolutely set its heart | price, financial, business or personal 

: against it, and has even declined to give Standing, is an unfair trade practice. 
| us an experimental license.” Unlawful Symbols Barred 


‘declared that “it has got away from 


served for transoceanic communication. 


Rule 2.—The making of, causing or | 


Station Is Licensed 
For Daylight Operation 


Explaining that Station WCFL was 
built in 1926 by the Chicago Federation, 
Mr. Thompson explained that the station, 
by decision of the Commission, is now 
licensed as a “regional” station, with 
daylight operation. The Commission, 
last May, denied its secénd application 
tor a cleared channel and full time, citing 
five reasons. 

He said the first reason given was that 
there was no room in the radio spectrum 
for any station “engaged in broadcasting 
propaganda.” As a second reason, it 
stated that to grant WCFL full time 


would result in discrimination against | 


Station KFAB, in Lincoln, Nebr.; third, 
that WCFL did not devote much time to 
labor programs anyway; fourth, that its 
programs were of “questionable merit,” 
and that among others, regulations re- 
quiring the announcement of phonograph 
records had not been observed, and, fifth 


| that the evidence showed the programs 


Contest Develops at Hearing 
Held, Before Federal Ra- 


DMmmission 


contest between two Indiana broad- 

ing stations, for the right to a 

feared channel with the maxim¥m 

broadcasting power of 50,000 watts, de- 

veloped before the Federal Radio Com- 

mission, Jan. 22, during hearings of the 
applications of the stations. 

Station WOWO, at Fort Wayne, Ind., 
now using 10,000 watts power on the 
1,160 kilocycle channel, one-half time, 
sought full time on the frequency with 
an increase in power to the 50,000 watt | 
maximum. Station WWVA, at Wheel-| 
ing, W. Va., occupies the channel for the 
other half of the time. Everett Sanders,.' 
secretary to former President Coolidge, 
and Frank D. Scott, Washington, ap- 
peared as counsel for the Fort Wayne 
station. 

Also applying for the 1,160 kiloeycle 
frequence with the same power was Sta- 
tion WFBM, operated at Indianapolis, by 
the Indianapolis Power & Light Co. The 
station was represented by Thomas F. 
Littlepage, Washington attorney. It} 
operates at present on the 1,230 kilocycle | 
channel with 1,000 watts. 


| of 


offered by Stations KFAB and WBBM, at 
Chicago, which operated on the channe! 


|applied for by WCFL, are “superior to 


those offered by WCFL.”, 

WCFL, said Mr. Thompson, is unable 
to render an effective service with its 
present restricted hours of operation. 
Radio broadcasting today, with its pre- 


ponderance of light ‘music, he asserted, | 


Rate Co 


Mr. Baruch explained his proposed 
system of short wave chain broadcasting. 
He declared that 169 stations throughout 
the country have shown an interest in 
his project, which would eliminate the 
heavy costs of interconnecting stations 
| with land lines.’ The National Broad- 
, casting Company alone, he said.“pays to 
the American Telephone & Telegraph 
Company apvroximately $3.000,000 a 
year for its telephone gine links. 
| “This system, when it is perfected, 
will mean a loss of millions to the A. 
T. &. T.,” said Mr. Baruch, “and they 
| don’t like it. It is my contention that 
frequencies should be permitted for this 
use.” 

Mr. Baruch said he favored the crea- 
tion of a Federal commission on com- 
munications as proposed under the 
Couzens bill (S. 6) pending before the 
Committee. But he said the © present 
Commission has been “so hampered by 
outside influences,” it was difficult to 
say what would happen. 

The position of Chief Engineer of the 
Radio Commission, now vacant, had been 
offered him by Commissioner Charles 
McK. Saltzman, Mr. Baruch said. “I 
didn’t want it, and I turned it down,” he 
testified. 





The Committee recessed until Jan. 23, | 
| at which time three witnesses have been | 


| called to testify respecting radio com- 
munications. 


mplaints 


Filed with the 
Interstate Commerce Commission 


The Interstate Commerce ‘Commission 
just made public complaints filed with 
it in rate cases, which are summarized 
as follows: 

22850 Sub. 1.—Armour and Company of 
Chicago, Ill., v. Alabama & Vicksburg Rail- 
way et al. Unjust and unreasonable rates 
on the bases of third class and a minimum 
20,000 pounds on shipments of butter 
and eggs in straight and mixed carloads 


from points in Alabama, Florida, Georgia, | 


Kentucky, Louisiana (East of the Missis- 
sippi River) Mississippi, North and South 
Carolina, Tennessee and Virginia to desti- 
nations in Alabama, Connecticut, Delaware, 
Florida, Georgia, Kentucky, Maryland, Mas- 
sachusetts,' Mississippi, New Jersey, New 


It was explained that. the 1,160 kilo- | York, North Carolina, South Carolina, Penn- 
cycle channel, under the Commission’s | sylvania, Rhode Island, Tennessee and Vir- 
allocation of radio facilities, is assigned | Zinia. Ask for cease and desist order and the 
to the Fourth or Middlewestern Radio |establishment of just and reasonable rates. 
Zone as a cleared channel, but that one--|_ 23033.—The Loudon Packing Company, of 
half of the time on it was assigned to Epa Haute, Ind., v. Minneapolis. & St. 

ouis Railroad, W. H. Bremner, receiver, 
the Second or East-Central Zone, ko Sta- et al. Ask for reparation on account of 
tion WWVA, in return for the 1,020 kilo- | alleged unjust and unreasonable rates on 
cycle channel, which has been loaned out-/| shipments of tomate pulp im. number 10 
right to the Fourth Radio Zone, and is|tins, in bulk from Marshalton, Iowa, to 
used by Station KYW, at Chicago. | Terre Haute, Ind. _ : ; : 

Counsel Scott brought out that, under care eeeens Seceeie, Ewihen Corpo- 
the compilation of the Commission, des- | por ori yd Be Pras ye zeyer Rall 
ignating the quota of each State to : 
broadcasting facilities, pursuant to the|to publish an item specifically providing for 
Davis equalization amendment, Indiana | electric safety switches for movement be- 
is entitled to .95 of a cleared channel,|tween points in Pennsylvania, New York, 


part of Consolidated Freight Classification | 


based on its population. It now has but 
one-half of a cleared channel, he said. 

C. R. Durbin, sales manager and vice 
president of the Main Autom Supply Co., 
which operates WOWO, said the station 
subscribed to the chain programs of the 
Columbia Broadcasting System, and is 
the only station in the territory offering 
it. National Broadcasting Co. programs, 
however, he declared, can be heard from 
many stations on cleared channels. 

Because the station is restricted as to 
its hours of operation, he declared, it is 
“impossible” for listeners in the territory 
to get the “listener habit” and tune in on 
the station. 


Decisions in Uncontested 
Finance Cases Announced 


The Interstate Commerce Commission | 


on Jan. 22 made public decisions in un- 
contested finance cases which are sum- 
marized as follows: 

Report and order in F. D. No. 7906 (1) 
authorizing the acquisition by the New York 
Central Rajlroad Company of joint control 
of the Sewell Valley Railroad Company, 
Loop & Lookout Railroad Company, 


treenbi,ser & Eastern Railroad Company 


by purchase from the Chesapeake & Ohio | 
Railway Company of one-half the capital | 


stocks of said companies, conditions pre- 
scribed; and (2) granting authority to the 
New York Central Railroad Company to 
assume obligation and liability jointly with 
the Chesapeake & Ohio Railway Company 
in respect of the payment of principal and 
interest on $300,000 of first-mortgage 5 per 
eent bonds of the Sewell Valley Railroad 
Company. 

| Report and certificate in F. D. No. 8004; 
authorizing the Louisiana Railway & Navi- 
Company of Texas (1) to abandon 
tion under trackage rights, over the 
& Pacific Railway, and (2) to operate, 
sore, acksee rights, over a leased line 
Yazoo & Misissippi Valley Railroad 

) Company, in Caddo Parish, La. 
: Phird supplemental report and order in 
FD. No. 


St. Paul & Pacific Railroad Com- 


and | 


6240 authorizing the Chicago, Mil- | 


| District of Columbia, Delaware, New Jer- 
; sey, Massachusetts, Minnesota, Wisconsin, 
| Illinois, Michigan, Georgia, Alabama, North 
Carolina, Florida, Texas, North Dakota, and 
Utah as leading to the application of rates 
which were and are alleged to be unjust, 
unreasonable and inapplicable. Ask for the 
establishment of just and reasonable rates 
and reparation. 

No. 23035.—American Sumatra Tobhaceo 
Corporation, of Atlanta, Ga., v. Louisville & 
Nashville Railroad et al. Against a com- 
bination rate, based on River Junction, Fla., 
}of $3.31 on carload shipments of manur 
; from New Orleans, La., to Faceville, Gax. as 
unjust and unreasonable. Ask for estab- 
lishment of just and reasonable rates and 
reparation. 

No. 23036.—Bluefield Produce & Provision 
Company, of Bluefield, W. Va., v. Atlantic 
| Coast Line Railroad et al. Unjust and un- 
reasonable joint through commodity rates 
on shipments of tomatoes, celery and beans 


‘Road Permitted to Alnididas 


| The Interstate Commerce Commission 
jhas authorized the Mineral Point & 
Northern Railway to abandon 26.4 miles 
}of railroad from Highland to Highland 
Junction, Wis., together with its joint 
operation under trackage rights of a 
line of the Chicago, Milwaukee, St. Paul 
& Pacifie Railroad from Highland Junc- 
tion to Mineral Point, Wis., a distance 
of 4.2 miles, it has just been announced 
by the Commission in a report and order 
in Finance Docket No. 7820. 

The line has operated at a deficit for 
some years, according to the Commis- 
sion’s decision, and “the record shows 
that no serious hardship would be suf- 
fered through the loss of this line if it 
were permanently abandoned.” 
LOE 
pany to pay from moneys received by it 
from the payment of $4 a share by the 
stockholders of the Chicago, Milwaukee & 
St. Paul Railway Company not exceeding 
| $107,165.52 for services and disbursements 
of Coverdale & Colpitts, consulting engi- 
neers, 





26-mile Line in Wisconsin | 


ifrom points in Florida to Bluefield, through 
| Winston-Salem to the extent they would 
exceed fourth and fifth class rates. Cease 
and desist order, the establishment of just 
and reasonable rates and reparation. 

No, 23037.—West Virginia Brick Company 
of Charleston, W. Va., v. Chesapeake & Ohio 
+ Railway. Unreasonable charges due to al- 
leged misrouting on shipments of brick, 
carloads, from Barlow, W. Va., to Harlem 
Terminal, New York. Reparation. 

No. 23038.—Cut stone Contractors Asso- 
ciation of Chicago et al.. of Chicago, IIl., 
v. Chicago, Indianapolis & Louisville Rail- 
way et al. Against alleged unreasonable 
‘and unduly prejudicial rates on rough stone 
from the Bedford District to the Chicago 
District and prejudicial in comparison with 
jrates on dressed stone in the same terri- 
tory. Ask for cease and desist order, the 
|establishment of reasonable and nondis- 
eriminatory rates on rough limestone within 
the territory named and reparation. 
| Wo. 23022.—Lovisiana Oil Refining Cor- 
poration, of Shreveport, La., v. Texas & 
Pacific Railway et al. Against a rate of 
20 cents per 190 pounds plus switching 
charges of $4.05 per car on interstate ship- 
ments of crude .petroleum oil from Pyoto, | 
|}and Wickett, Tex., to Gas Center, La., as | 
unjust and unreasonable to the extent of | 
|the switehing eharge. Ask for reparation | 
|of $1,372.95. 

No. 23023.—Blakely Wholesale Company 
jet al., of Blakely, Ga. et al. v. Alabama 
| Great Southern Railroad et al. Unjust, un- 
| reasonable, excessive and unequal rates on 
jearload shipments of salt from Jefferson 
| Island, Weeks Island, Salt Mine, LaFay- 
| ette. New Iberia, Avery, Barnett and Anse- 
|"La-Butte, and Weeks, La., to points in 

Georgia and Alabama. Ask for the estab- 
|lishment of just and reasonable rates and 
reparation. 
| No. 
Baltimore & Ohio Railroad et al. Reason- 
able and just rates on shipments of bitu- 
|minous coal from mines or groups »f mines 
|in the Clearfield, Greensburg, Westmore- 
}land, Reynoldsville, Pittsburgh, 
}ville and Fairmont Groups to points and 
| ifidustries in New Hampshire. 

No. 23025.—Southard Feed and Milling 
Company, of Kansas City, Mo., v. Chicago 
& Alton Railroad et al. Ask for .2paration 
of excess charges on carload shipment of 
black strap molasses from New Orleans, 
| Louisiana to Kansas City due to alleged 
errors in routing. 

No. 23026.—The Brick Manufacturers As- 
sociation. of Philadelphia, Pa., v. Atlantic 
City Railroad et al. Against <"leged fail- 
ure of carriers to comply with presc.: ed 
rules and rates on shipments of common 
brick, carloads, made from low-grade sur- 
face clay or shale, loaded loose at random 
in cars, as leading to the application of 
charges which are excessive, unjust, un- 
reasonable and disadvantageous. Ask for 
cease and desist order and the establish- 
ment of -easonable and just rates and 
charges. 

No, 23027.—Republic Creosoting Company 
of Quendall, Wash., v. Camas Prairi. Rail- 
road et al. Ask for cease and desist ‘order, 
the establishment and application of rea- 
sonable and just rates on shipments of creo- 
sote’ oil in tank cars from Quendall, Wash., 
and Ironton, Utah, to points in Idaho, Ore- 
|gon, Washington and British Columbia. 

No. 23028.—Florida Machine and Toundry 
Company, Ine., of Jacksonville, Fla., v. Sea- 
board Air Line e: al. Ask for cease and 
desist order, the establishment of a_ rate 
of $1.70 a net ton for sand carloads, How- 
ard, Ga., to Jacksonville, Fla., and repara- 
tion. ' 

No, 23029.—Wel.” Flour and Produce 
Company of Welch, W. Va., v. Ney York 
Central et al. Unjust, excessive and ‘un- 
reasonable rates on carload shipment of bulk 
leabhbage anl apples from points in New 
York to Welch, W. Va., to the extent they 
exceed the aggregate of the intermediates. 
Ask for the establishment of just ind rea- 
sonable rates and reparation, 


‘ 





Rule 3.—The unlawful use, either in 
| written or oral form of trade marks, 
| trade names, slogans, advertising mat- | 
| ter. or descriptive terms of a competitor, 
| is an unfair trade practice. 
| Rule 4.—Inducing or attempting to in- ' 
| duce, by any means or device whatsoever, 
| the breach of.a contract between a com- 
| petitor and his customer during the term 
. such contract, is an unfair trade prac- 

ice. 

Rule 5 (formerly Resolution 6).—The 
secret giving of any reward of any na-) 
| ture whatsoever, directly or indirectly, 
| to any employe or agent of a common! 
carrier for the purpose or with the ef-| 
fect of influencing discriminatory or un- 
equal service between shippers or re- 
ceivers of coal, or for the purpose or 
with the effect of acquiring information 
concerning a competitor’s shipments or 
business, is an unfair trade practice. 
| Rule 6 (formerly Resolution 7).—The - 
‘seeret giving of any rewards of any 
character whatsoever, directly or indi-| 
rectly, to a competitor’s employes, or to 
, the employes of competitor’s customers 
or prospective customers, in order to se-| 
cure business, or to obtain information | 
concerning a competitor’s business, is an | 
| unfair trade practice. 


Resolution Modified 


Rule 7 (formerly Resolution 8).—Sell- 
ing of coal below cost for the. purpose | 
of injuring a competitor and with the | 
effect of lessening competition is an un- | 
fair trade practice. , j 

Rule 8 (modification of former Reso- 
lutions 9 and 14).—The effecting of ad- 
justments of. claims with purchasers of 
eoal in such manner as to grant exces- 
sive allowances, excessive rebates or ex- 
cessive concessions, or the granting by | 
any producer or retail dealer of prices | 
and terms of sgle not extended concur- 
rently to all his customers under like} 
conditions, where the effect of such dis-| 
crimination may be to substantially 
lessen competition or tend to create a 
monopoly, in any line of commerce, and | 
where such discrimination is not made | 
on account of differences in grade, qual-| 
ity or quantity, and makes only due al-| 
lowance for difference in cost of selling | 
or transportation, or made in good faith | 
to meet competition, is an unfair trade | 
practice. 

Group IT: Rule 9 (formerly Resolution 
5).—Cancellation of contracts, either 
written or oral, except for legal cause 


|only in project. For example, approxi- 
mately 16,000,000 miles were flown in 
| scheduled operation in the United States 
during 1929 as against 10,673,000 in 1928; 
| 85,000 passengers were carried and 
| 8,000.000 pounds of mail transported over 
| scheduled airways in 1929 as against 49,- 
000 passengers and 4,000,000 pounds of 
mail in 1928; and established airway 
pmileage has increased to more than 35,- 
|000 miles in 1929 as against 16,000 in 
1928. Also, the fact that miscellaneous 
| flying has increased in this country from 
an estimated 18,000,000 miles in 1926 to 
30,000,000 miles in 1927, to 60,000,000 
miles in 1928, to 125,000,000 miles in 1929, 
seems of especial economic significance. 
Outstanding developments jin 1929 in- 
|clude; The unprecedented linking of air- 
‘lines with railroads, steamship service 
‘and automobile bus lines; increased air- 
craft production, which has grown from 
2bout 300 in 1921 to more than 7,000 in 
|i1929; and the marked increases registered 
| by all types of aeronautic licenses issued 
by the Department of Commerce. 
Further developments during the year 
include the practical application of the 


| ““mecaviator,” an automatic mechanical 
| robot which has flown an airplane from 


Dayton, Ohio, to Washington, D. C.; the 
capacity and: echo altimeters, and other 
instruments, for increasing the safety of 
all types of flying; the earth-girdling 
flight of the Graf Zeppelin in 21 days, 
7 hours and 34 minutes; the new speed 
record of 357.723 miles per hour attained 
by the British after the Schneider Cup 
Race; the round trip from New York 
to Los Angeles and return in less than 
37 hours flying time, and in a total 
elapsed time of less than 45 hours; and 
the initiation of construction of the 


| largest rigid airship in the world with 


the enormous future the undertaking 


portends. These and other events similar | 


in character, and of equal importance, 
reflect a year of real accomplishment 
and progression. 


Industry Hard Pressed 
To Keep Up With Demands 


Because of the expansion which has 
taken place during the past three years, 


| the aeronautic industry, particularly its 
; manufacturing phase, has had difficulty | 


in keepMhg pace with the-demands made 
upon it. As a perfectly natural result, 
not at all unlike the experience in 

major industries such as automobiles, 
railroads, and radio, readjustments are 
now taking place upon a premise of 
sound economics consistent with the im- 


| mutable law of supply and demand. The 


aircraft industry is very fortunate in 
that this readjustment is taking place 
relatively early in the industry’s his- 
tory and will, therefore, be a past event 


|—thoroughly constructive in character— | 
| long before the industry has attained | 


its majority. 

In this connection, moreover, it should 
be remembered that our daily scheduled 
mileage is now unequaled in any other 
country in the world; we have night 
schedules unheard of elsewhere; we have 
1,000 private, commercial, and municipal 
airports in operation with an additional 
1,200 proposed for early construction; we 
have nearly 15,000 miles of airways 
equipped with all known aids to air navi- 
gation—including intermediate landing 
fields, beacon lights, radio communica- 
tion, teletype installations and weather 


Avrmoninen StaTEMANTS onty Arg Presenrep 
Pustisnen WitHoutT ComMMENT sy Tae UNITED 


Trade 


| Further Progress for Commercial — : 
| Aviation During 1930 Is Predicted' Jo Control Electric 


‘Teditess Facés Period of Constructive Readjustment on 
| Sound Economic Basis, Says Mr. Young ; 


[Continued from. Page 1.} 


passengers and cargo. The. past year’s 
many epochal achievements have com- 
bined with a day-in and day-out dem- 
|onstration of aviation’s safety, , reliabil- 
Because the civilized 


During the current | world is demanding faster and_ better 


transportation, it is inevitable that aero- 
nautics will play a highly important role 
in tomorrow’s commerce. To hasten this 
consummation, to stimulate the business 
of the Nation, to foster the increasing de- 
velopment and utilization of aircraft, the 
aeronautics branch of the, Department 
of Commerce is leaving no stone un- 
turned to assist in bringing about a com- 
bination of four essential elements; (1) 
Airworthy aircraft (2) flown by compe- 
;tent pilots over (3) suitably equipped 
airways (4) in conformity with standard 
air-traffic rules. 


Greater Advancement 
Is Forecast for 1930 


The fundamental principle of the air 
commerce act of 1926, which charged the 
Department with these activities and 
which was passed with the approval of 
the aeronautic industry, is to afford avi- 
ation every possible opportunity to regu- 
late itself. The industry has always co- 
operated most heartily with the Federal 
Government, for it recognized the im- 
perative need of national guidance .and 
control. 

Regulatory functions, however, com- 
prise but a single phase of the Depart- 
ment’s aeronautic activities. Its chief 
aim is to promote and foster the develop- 
ment of air commerce. Not only will this 
development provide employment for a 
constantly increasing perce.tage of the 
population; not only will it. serve as’a 
— agency for peace by more closely 

nitting together the various nations of 
the world and by simultaneously provid- 
ing a reservoir of aerial defense in case 
of war; not only will it speed the move- 
ment of men, money, mail, and merchan- 
dise, but it will also decrease the cost of 
manufacture and_ distribution, and 
thereby increase the purchasing power of 
the public’s income, 

The year 1930 is to be a period of con- 
structive readjustment, and the aircraft 
industry will continue its progress in a 
sound, economic way. 
| Services, improperly premised and incon- 
sequential in character, may be sus- 
pended or withdrawn, but others of im- 
| portance will be added; the substantial 
|manufacturers will continue to develop 
and produce aircraft for a market that 
has become intelligently discriminating; 
the construction of the world’s largest 
rigid airship will progress to the point of 
practical completion; the Department of 
Commerce will continue its extension of 
the Federal airways system; new and ad- 
ditional air-mail contracts will undoubt- 
edly be awarded; and a still greater use 
of air-transport services for passengers 
and merchandise, as well as mail. will be 
madev- Thes@ and other things of a simi- 
lar nature will be carried forward in ‘an 
orderly fashion. 

- Altogether, the current situation pre: 
sents an encouraging outlook—presaging 
a constructive reorganization of air com- 
merce and of the aeronautic: industry 
combined with conservative, sound, 
progressive development. 





Senate Committee Favors 
Inquiry in Haiti Situation 


(Continued from Page $.] 
objected to consideration of the resolu- 
tion and it remained on the calendar: 

The resolution as approved by the 
Committee follows in full text: 

Resolved, that there is hereby author- 
ized to be appropriated the sum of $50,- 
000, to cover any expenses which may be 
incurred by the President in making an 


Some existing ; 


| Practices | 
‘Federal Jurisdiction 


¥ 


Rai Is Argued 

Railway Argue 

Piedmont & Northern Con- 
tests Right of I. C, C. to 
Prevent Connection of Its 
Two Interurban Lines 


Whether the Piedmont & Northern 
Railway’ Co, is an ‘interurban electric 
railway” within the meaning of para- 
graph 22 of the interstate commerce act, 
so as divest the Interstate Commerce 
Commission: of jurisdiction over it, was 
the question raised in the Supreme Court 
of the’ United States, Jan. 22; in oral 
arguments of the case of Piedmont & 
Northern Railway Co. et al. v.° United 
States et al.,.No. 164. 7 

W. S. O’B. Robinson, counsel forthe 
railway, stated that the Piedmont & 
Northern: owned two distinct and uncon- 
nected electric railways, one in North 
Carolina and the other in South Caro- 
' lina. : 
| Point in Issue Outlined 
| “The whole dispute centers about the 
Commission’s refusal to permit us to 
|.connect these lines,” he said, “and to 
| extend the Jine in North Carolina.” 
|. The Piedmont & Northern, laboring 
| under the impression that it was a 

| “interurban electric railway,” assump 
| that it would not. be necessary to P 
| cure @ certificate of public convenienee 
; and necessity for such.construction, Mr. 
| Robinson said, The Commission had no- 
tified it, he siad, to file an application 
seeking the certificate, subject, however, 
| to its right to object to the jurisdiction 
of the Commission. , : 
Jurisdiction Asserted 

“The application was filed,” Mr. Robin- 
son continued. “After extensive hear- 
ings, the Commission entered an order 
declaring that such an extension came 
within its jurisdiction, but holding that 
the public convenience. and necessity diye 
not. warrant the extension.” 

A bill was filed in the district court 
seeking to set aside the order of the 
Commission, said Mr: Robinson, at which 
time the National Association of Rail- 
road and Utility Commissioners were per- 
mitted to. intervene in ‘support of the 
bill, and many steam roads were permit- 
ted intervent in opposition. The bill was 
dismissed by the distriet court, M?. Rob- 
inson said. 

Court’s Right of Review 

At this point members of the Supreme 
| Court questioned counsel as to the juris- 
diction of the lower court to review = 
negative order of the Commission. oe: 
Robinson said no complaint is made here 
with respect to that part of the order 
merely refusing a certificate of public 
convenience and necessity. 

A review of that portion of the order 
would involve but an exercise by the 
court of the administrative function of 
granting a request which the Commis- 
sion denied,” he said. “The \challenge 
is directed to that part of the jorder af- 
firmatively declaring the status of the 
Piedmont & Northern as a carrier within 
the operation of section 1 of paragraphs 
18 of the act.” : . 

“The relief we want is that the or- 
der of the Commission asserting juris- 
diction over the Piedmont & Northérn 
be. set asidé and. annulled,” he said. 

There is no definition of an interurban 
electric railway in the interstate com- 
merce act, Mr. Robinson declared. [ 

| cannot be contehded, he said, that pope 
visions of paragraph. 22 apply to an 
| interurban electric railway which is nov 
“a part of a general steam system.” 
| Any connection of the Piedmont & 
: Northern with. the Duke interests, Mr. 
| Robinson declared, can not’ be considered 
| by the Commission, as such a considera- 
| tion would be beyond. its jurisdcition. 
Right of Review 
| *- Daniel W. Knowlton, General Counsel 
| for the Commission, cited caSes which, he 
| declared, held that a negative order of 
| the Commission could not be reviewed. 

In response to.an inquiry from Justice 
| Sutherland as ‘to whether the carrier had 





consent, is condemned by | 5€rvice. ; 

x. Lae | In the near future we shall undoubt- 

Rule 10.—The payment of freight; edly have transcontinental service which 
charges by a seller of coal for the pur- | will carry us from coast to coast in 24 
pose or with the effect of inducing the|to 34 hours; we shall have also, sooner 
purchase of coal, which practice, if not) or later, transoceanic service for both 
extended to all persons under like terms 
and conditions, is condemned by the 
industry. 

Improper Dating Condemned | 

Rule 11.—The giving of any form of | 
adjustments, allowances, discounts, 
credits or refunds to purchasers or sellers | 
of coal, for the purpose or with the ef-| Examiner Investigates Tariffs 
fect of altering retroactively the price | 
quoted, is condemned by the industry. | At St. Paul, Minn. 

Rule 12.—The device of post-dating or 


Prejudice Charged 


In Barge Line Rates 


investigation by Commission or other- any way to test the jurisdiction of the 


wise of the conditions in and a study of | Commission under such circumstances, 
| the policies relating to Haiti. Such ex-! Mr. Knowlton said he had not given that 
penditures may include the expenses of | question consideration. 

any commission appointed, the compen-| . To determine what was an “interur 
| sation of employes, travel, and subsist- | electric railway” within the menetre, 
ence or per diem in lieu of subsistence, | the act, he said, there was no be 
stenographic and other services by con- | authority than the general language 
tract if deemed necessary, rent of office | the whole act. ' 
|in the District of Columbia and _ else- “If a narrow construction is given the 
where, the purchase of necessary books | term,” he asserted, “then every steam 
and documents, printing and binding, of- | road cafi escape Federal control by plac- 
ficial cards, and such other expenses as {ing an electric engine on the front. of 
the President may deem necessary. their trains.” 


f 





He. called attention to the amount of 
\freight- handled by the Piedmont & 


23024.—State of New Hampshire v. | 


Connells- | the purpose or with the effect of accord- | 


| pre-dating of any invoice or contract for 
|the purchase or sale of coal with the in- 
|tent or effect of discriminating in price 
| between purchasers, is condemned by 
the industry. 

| Rule 13.—The furnishing of trucks, the 
furnishing or leasing of scales, or other 
|equipment, the furnishing of yards -or 
yard facilities, without fair considera- 
|tion and remuneration, or the renting of 
| yard facilities for storage purposes, for 
ing a purchaser of coal the equivalent of 


| a discount on coal purchases, which prac- 


| demned by the industry. 

Rule 14 (formerly Resolution 15).— 
| The industry approves the practice of 
|}each individual member of the industry 
| independently publishing and circulating 
ite the purchasing trade his own price 
| lists, 


| Committee to Be Formed 


The granting of secret rebates, secret | 


| concessions, secret allowances or secret 
| discounts, or the use of any device which 
lis caleulated to deceive the trade and the 
| public, is condemned by the industry. 

| Rule 15 (formerly. Resolution 16).— 
|Coal producers and (or) producers’ 


| agents and retail coal dealers, in further- | 


‘ance of the publicity given to their said 
prices and terms, should post in their re- 
spective sales offices in a conspicuous 
place accessible to the public their said 
prices and terms of sale of coal. 
posting or quoting of any false or ficti- 
tious price or terms of sale is condemned 
by the industry. 

Rule 16 (formerly Resolution 17.)— 
The consigning of coal otherwise than on 
bona fide orders has a tendency to create 
discriminations and is detrimental to both 
the industry and the public; therefore, 
the consignment of coal to producers, 
producers’ agents, or dealers, or to ¢on- 
sumers with the intent to divert en route, 
is condemned by the industry. 

Rule 17 (formerly Resolution 18).— 
The industry hereby records its approval 
of the practice of handling disputes in 


| tices, if not extended to all purchasers | 
| under like terms and conditions, is‘ con- | 


The 


Charges for moving carload shipments | 
| between the terminal of the Mississippi- | 
| Warrior Barge Service at St. Paul,; 

Minn., and industries at Minnesota | 
Transfer, Minn., should be found unrea- | 
sonable and unduly prejudicial to the) 
barge line and unduly preferential of ail- | 
rail carriers and also unduly prejudicial 
|of shippers or consignees located within 
| the switching district of St, Paul, Exam- 
iner John J. Crowley recommended to the 
| Interstate Commerce Commission Jan. 22 
in a proposed report in Docket No, 21107 
and related cases. 

The examiner’s recommendations grew 
out of a complaint by the City of St. 

Paul against the Chicago, Burlington & 
| Quincy Railroad and other carriers, | 


CF 


|a fair and reasonable manner, coupled 
| with a spirit of moderation and good 
will; and every. effort should be made 
by the disputants themselves to arrive 
|at an agreement. If unable to do s0, 
| arbitration should be agreed upon, as it 
| is preferable to litigation with its costly 
handicaps and delays. 

Appendix: Resolution 19.—Districts or 
| regions which have adopted or may adopt 
a trade practice code shall each select 
its own administrative or enforcement 
committee empowered to 
whether the rulés adopted are being 
observed; to make complaints concern- 
ing alleged violations thereof; to coop- 
erate with the Federal Trade Commis- 
sion, and generally ta perform such other 
acts as may be reasonably necessary 
and proper to put such rules into effect 
and accomplish the objects and purposes 
thereof. 

A natural committee similarly empow- 
| ered shall be formed at the earliest prac- 
| ticable time. 

A committee plan of national scope 
shall be formulated and. then submitted 





investigate Cc 


by the National Coal Association to a/| 
meeting of properly accredited repre- | 





sentatives of districts which have 
adopted trade practice codes, 


Calendar 
—of the— 
Interstate Commerce 
Commission 


No, 18256.—Aroostook County Chamber of 
Commerce et al. v. Aberdeen & Rockfish 
Railroad et al. Hearing assigned for 
Feb. 11 at Presque ‘Isle, Me., before Ex- 
aminer Glenn,: is cancelled, and is re- 
assigned for further ‘hearing,. Feb. 11, 
at Boston, Mass., before Examiner Glenn. 
No. 22887.—Perrine Armstrong Company v. 
Pennsylvania Railroad et al. Hearing as- 
signed for Feb. 12 at, Fort Wayne, Ind. 
before Examiner Peyser, is cancelled. 
Finance Docket No. 7883.—Joint application 
Central Pacific Railway and Southern Pa- 
cific Company, lessee, to construct a line 
of railroad in Sacramento County, Calif. 
Hearing assigned :for Feb, 18. at San Fran- 
cisco, Calif., before the railroad commis- 
sion of the State of California, or any 
member thereof, . 


Army Orders 


The. following promotions are announced: 
Mearionnanter Corps: To captain, James 
. Brown. : 
Finance Department: To first lieutenant, 
Thomas G. McCulloch. 

Corps of Engineers: To captain, Fabius 
H. Kohloss, 

Ordnance Department: To captain, Gar- 
land T. Rowland. 

Signal Corps: To captain, Harry L. Vitz- 


un, : 
Chemical Warfare Service: To mom 
Chase W. Hoadley, Horace .McP.. Wood- 
ward Jr. f 

Cavalry: To lieutenant colonel, Adna R. 
Chaffee. To captain, Benners B. Vail, Ed- 
ward H. deSaussure, Charles W. Fake, James 
V. Gagne, Paul M. Robinett. °To first lieu- 
tenant, John H. Stadlec Jr., Laurence. K. 
Ladue, Logan C. Berry. f 

Coast Artillery Corps: To captain, Willis 
L. Claxton, Frank A. Holligshead, Volne 
W. Wortman. To first lieutenant, Frederi 
R, Keeler, George A. Ford. 


Northern which was interchanged with 


|| steam railroads. 


| “Under the proposed extension,” he 
said, “79 per cent of the total freight of 


‘||the -company would be’ interchanged 


| with steam railroads. What would be 
| the Piedmont & Northern’s gain would 
be the loss of the existing steam roads.” 
Nature of Traffic ; 

Stanley S. Alderman, on behalf of in- 
tervening steam roads, declared that the 
determination of the character of the 
'company must be based upon what the 
| character of the majority of its busi- 
ness is. : 

“They claim that it is an interurban 
| electric railway beyond the jurisdiction 
of the Federal Government,” he pointed 
out, “because 8 per cent of their busi- 
ness is local.’ ’ ; 

Mr, Alderman referred briefly to th 
title, “the intervening link in.a new trunk 
line to the southeast,” applied to the 
| road by the district court if it were per- 
pe ‘to. go ahead with the construc- 

on, ; 


‘Clarification of Status 


John. E. Benton, on behalf of State au- 
| thorities of South Carolina and the Na- 
tional Association of Railroad and Utili- 
ties Commissioners, pleaded for a ¢luri- 
fication of the. status of electric roads, 
He referred to the millions of dollars tied 
up in securities issued by electric roads 
and the undoubtful validity of such. se- 
curities since this. ruling of the Com-, 
mission.” + ¢ : 

“It is of the utmost importance to the 
State authorities to have the ‘ruling of 
the Commission corrected,” he aagees, 
“since, under the present state of affairs, 
the Commission creatés its own jurisdic- 
tion in each case.” 

Cameron Morrison and H. J. Hayns- 
worth were on the briefs with Mr. Robin- 
son: L, E. Jeffries, 8. R. Prince, ie 
F,. Wright, Carl H. Davis, F. B. Gri 


Edward S. Jouett, William C. Burger and ‘” 


James J. MeLaughlin were on the briefs 
with Mr, Baten Clyde S. Bailey was 
on the brief with Mr. Benton. ' 
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Public 


Litigation 
‘Cracking’ 
Explained 
pmmerd Department De- 
¢/Two General Di- 


| of. Processes In- 
volvd in Suit 
Process for “cracking” crude oil to 


lain géoline and other petroleum proc- 
numbered ‘by the hundreds, 


houg/only about a half dozen of those; 


ar( well distributed, and perhaps 
mor are used by individual compa- 

s, i/ was stated orally at the Bu- 

Mines, Department of Com- 
cejJan. 21. The statement was is- 
plaining a decree of the District 

hrtfor the Northern District of Illi- 

s, mntere@ Van. 20, which adjudges 

endaats in the so-called ‘‘oil-crack- 

profess” case guilty of violating the 
rmm Anti-trust Act and declares all 
enents between ‘the defendants null 
veid. (The decree was published in 
téxt in the issue of Jan. 22.) 

i) cracking processes may be put into 

general divisions—those in which 

lid crude oil is treated and those in 

h vaporized crude oil is used, it was 
ed. The processes in use differ in 
ous ways, but the general theory of 
king, according to information made 
lable by the Bureau, is approxi- 
ely follows: A crude oil, or a pe- 
sum product which contains ho gas- 
e as such, is placed in a still or re- 
which is built to withstand consid- 
ble pressure. The apparatus is fitted 
some sort of regulating valve. 

t is applied, and when the pressure 

to the heat has been built up, the 

e is adjusted so that the volatile 

ducts, fixed gas and cracked distillate, 

out in just sufficient volume to 

ntain the desired pressure. As a 

ter of practice, the flow of fixed gas 

cracked distillate is practically con- 
hous er? uniform, within narrow 

ia. , 

Differs From Distillation 
y cracking hydrocarbon molecules 
broken up and recombined into new 
ecules, it was stated. The cracking 
esses, by which large quantities of 
loline are now being made differ from 
iHation, in that distillation merely 
ves off more volatile contents of crude 
first, and the petroleum products are 

ined by condensing the various gases 
en off by the application of heat, it 
s said.. The distillates from either 
ld of process must usually be redis- 
ed or rerun, it was pointed out. This 
lunning@iis for the purpose of further 
aration of the distillate into fractions 
ich more nearly correspond to com- 
cia] products. The process is usually 
ried out in a series of rerun stills 
hilar to those for crude oil. ° ; 

After rerunning, it was stated, the dis- 

ates are usually treated to remove 

bstances which tend to change color 
standing, and other substances which 
part certain ¢dors to the product. 
er this: treatment the treated distil- 
ep is anmotime a th 
he with open steam in stills. equipped 

frgctionating columns, according to 

Buteau. The distillates from these 

ls. are usually divided into light and 

avy naphthas, which by blending in 
ious proportion form the several 
hades of motor fuels, aviation gasoline, 
ited States Government motor. gaso- 
le and other market types. By the use 
some @f{ the later equipment rerunning 

s béc@ practically eliminated; the com- 

reial product is made directly from 

de or pressure still charging stock, 
was explained in information furnished 
the Bureau. 

he: litigation: over cracking processes, 
which the decree has just been entered, 
tes back a number of years, it was 
hted.orally at the Bureau. The defend- 
ts constituted. the “Patent Club,” it 

s stated. This club was an organiza- 
bn of oil companies, each of which had 
oled its patents, so that any company 

the club could use patents of the 

er member companies, Some of the 
tents did not involve entire cracking 
ocesses, but in many instances were 

nts on small mechanical changes, and 

e like, which would facilitate the proc- 
ses, it was stated. 

After United States brought suit 

ainst the companies which were ex- 
angime the use of their patents on the 
oun that they were violating the 

erman Anti-trust Act, the case was re- 
rred on Mar. 13, 1925, to Charles 
artindale, a special-master, it was ex- 
ained. is report of Dec, 1, 1927, was 
favor of the defendants. The case was 
rried to the District Court for the 

orthern District of Illinois, Eastern Di- 
ision, it was stated. Last June the dis- 
ict court decided against the defend- 
ints, with one of the three judges fa- 
loring tlem, it was said. The decree 
st entertd is the latest step in the liti- 
ation, aml its execution has been post- 
oned perling an appeal to the United 
states Supteme Court. 

ndants in Litigation 

The defedants as listed in the report 
f the specal master, with the name of 
he State which they were incor- 
borated, if hey are corporations, are as 
ollows: 

Standard Dil Co, (Indiana), Indiana; 
Standard Co, (New Jersey), New 
Jersey; Tex4 Co., Texas; Gasoline Prod- 

ts Co., Inc| New York; Aetna Refining 

o. (bankrut before suit was insti- 
ated); Chales F. deGanahl (process 
ever served; Indiahoma Refining Co. 
(bankrynt) ; kmerican Refining Co., De!- 
ware;® Bean Oil Co., Masachusetts; 

layton Oilind Refining Co., Delaware. 

Galena Sfnal: Oil Co., Texas; Glove 
Oil and Rehing Co., Oklahoma; Gray- 

Texas; Hickock Producing 
ible Oil and Refining Co., 
Texas; Impfial Oil Co., Ltd., Dominion 
dian Refining Co., Maine; 
fining Co., Kansas; Inter- 
state Refindes, Delaware; Elliott Jones 
and Co., In, Texas. . 

Lion Oil jefining Corporation, Dela- 
ware; Magilia Petroleum Co. (joint 
stock assoction organized under the 
laws of Tes); Miller Petroleum Co., 


again. distillad, thie | 


Utilities 


Competency. of Testimony on Letters 
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Power Development 


From Educators to Utilities Argued 


Evidence at Investigation Relates to Communications on 
- Pamphlets Used by Schools 


Publication of excerpts from trans- 
seript of testimony Jan. 8 by .Ber- 
nard F, Weadock, chief counsel for 
power utilities, at the reopening of 
hearings before the Federal Trade 
Commission in its investigation of 
publicity phases of public utility ac- 
tivities Aas begun in the issue of 
Jan. 16 and continued in the issues 
of Jan. 17, 18, 20, 21 and 22. Ex- 
cerpts from transcript of Mr. Wea- 
dock’s testimony, relating to pam- 
phlets distributed in public schools, 
proceed as follows: 


Mr. Weadock: And he is there asking 
for the same pamphlet. ‘@ 

Commissioner McCulloch: That does 
not have any bearing upon the purpose 
of the utility company in sending out 
these things, because your action is a 
past act now and has nothing to do with 
what somebody may think about it now. 


current date, but the subject matter re- 
mains not only as of today, but back 
into the time they were first sent out. 

Commissioner McCulloch: When you 
sent them out first you did not have this 
expression. 


Information in Book 


Form Was Sought 
Mr. Weadock: No; but it will be re- 


mony of Mr. Mullaney the educators 
| asked for such information in book form. 
We compiled that in relation to that 
situation. That is already in this rec- 
ord. Now, then, all I am endeavoring to 
show is, when the time comes for the 
argument, or whatever position may be 
taken in connection with that, to go into 
the details of the propaganda feature in- 
volved in these particular pamphlets. 

Commissioner McCulloch: I can’t be- 
lieve it serves any useful purpose to 
make a consensus of the opinion of school 
‘teachers as entertained now, as expressed 
now. 

Mr. Weadock: Isn’t their opinion today 
of more value than it was before because 
they reached that opinion in the face of 
some adverse criticism directed against 
the particular thing? 

_ Commissioner McCulloch: Those opin- 
ions may be of value in a certain way, 
but not in a consideration as to what 
the utility company did, confiding it to 
that question. What efforts have they 
made to influence public sentiment? 





mine. 


| would have on that quetsion of fact as to 
| what efforts the utilities have made in 
|influencing public sentiment. That is 
| the whole question. 

Mr. Weadock: That has 
branches to it. 

Now one of the things. which has 
been shown in this record that has been 
done has been the issuance of. these 
pamphlets to- schools upon request to 
senchets and principals and schools. Now 


many 


timated, as a propaganda . proposition, 
or whether it has been done to inform 
students and the people upon the par- 
ticular business,. is a contention that I 
am making, that that information, when 
it is obtained. by the student, is avail- 
able for any purpose. He may be, five 
years from now, a-railroad commissioner 
somewhere, and this information would 
be strictly factualand relate to a par- 
ticular industry. It is not our purpose, 
and I would insist to the last that it 
is not-our purpose, to spread propa- 
ganda. It is our purpose in these things 
to bring the fundamentals of the busi- 
ness to the knowledge. of the greatest 
number possible. 

Commissioner McCulloch: I said a while 
ago it is competent to show what your 
purpose is. That is probably straining the 
language a little. It is only fair to show 
what your motives were, but I can’t see 
that any expression from any group of 
people now would have any bearing upon 
your. motive. It would be delegating to 
this group of people the authority to 
interpret this so-called propaganda, and 
it is the duty of the Commission here, 
or the Senate, who deals with our re- 
port, to pass judgment upon that propa- 
ganda. 

Mr. Weadock: Precisely, and when 
Your Honor comes to forming that judg- 
ment, one of the elements I assume that 
you will take into consideration in a de- 
termination of the merits or the lack 
of merits of’ these particular things is, 
are they useful? Are they in the opinion 
of educators of value for educational 
purposes? Do they constitute propa- 
ganda, or are they factual in their 
character ? 


Extent of Requests 
Termed Admissible 


Commissioner McCulloch: If I were 
going to act in a legislative capacity to 
determine legislation on that subject, I 
would like te know what the school men 
thought about it, but in determining’ the 
question as to whether this has any 
tendency to influence public opinion on 
the question of public ownership, I do 
not know that I feel like delegating that 
connection to anybody where it rested on 
me to.reach the interpretation myself, 
but at any rate I am perfectly willing 
to show the extent the utility company 
was asked for these pamphlets. I would 
not like to multiply these letters of re- 
cent date to show nothing in these except 
what they think about the pamphlets. 








We do not know about -these pevple. 
Some of their opinions are worth some- 
thing, and some of them are not. If we 
wanted to ask for opinions we would, 
get the opinions of all of them. 

Mr. Weadock: If such letters are in 
our file, and they are, and they are pro- 
posed here as an exhibit, they antedate 
the date of this investigation, what would 
Your Honor think of that? 

Commissioner McCulloch: I think they 
would be competent to show that you 
sent out pamphlets in response to a re- 
quest. I dg not know about their opin- 
ion. I would not refuse to let you put 


Mr. Weadock: A past action ‘in that | 
the pamphlet was sent antedating the | 


called in this particular case the testi- | 


That is the quetsion we have to deter-| 
I can’t see what the opinion of | 
any group of people, what bearing it! 


her At .wasdune;—ac-come-havetin=} ctusitn, but “I “Would” not have any ob- 


~want to showing the pamphlets were 


sent. 

Mr. Weadock: Let us do this, if it is 
agreeable: Let us have that ruling ap- 
ply to this particular letter of Jenkins, 
| and let the other subjects remain open. 
I would not want. to have that general 
ruling apply to all that I have here of 
a similar character, but if it is the date 
that is the matter of moment, that can 
| be adjusted. If that is agreeable to Your 
| Hpnor to rule this out now, we can dis- 
cuss the situation later. 

Commissioner McCulloch: I was not 
going to rule the letter out, because I 
do not think it is of enough importance 
one way or the other, but I thought you 
would continue taking up time and space 
with letters of that character, I thought 
I had better rule on it, but that one let- 
ter I will not take the trouble to rule it 
out, if you want it to go in; let it go in. 
I do feel you ought not to go into that 
class of literature and correspondence. 
You ought not to put that_in the record 
and multiply it in great number. 

Mr. Weadock: For the moment I will 
withdraw the cffer of both of those and 
confine ourselves to the others, and we 
can pass on it later. 

(Exhibits Nos. 14 and 15 withdrawn.) 

Commissioner McCulloch: Why isn’t it 
sufficient for your purpose, Mr. Weadock, 
to put in a list or summary of those re- 
quests? Would not that be all you would 
want in the record? 


Letters of Request 


And Comment Segregated 
_ Mr. Weadock: That is what I was try- 
ing to do, and I thought I had done it 
on the matter of requests alone. In my 
examination of all this material I have 
segregated the mere requests from those 
which were commented on, in the belief 
that the value of this material which we 
are concerned with, and which in the 
final end your Commission is called upon 
to determine, both as to its character 
and as to the motive that prompted it, 
that the expression of educators who 
are constantly dealing with this particu- 
lar situation would be of value to you 
in reaching that conclusion. That is the 
thing that occurred to me in preparing 
ythis material in the way that we have. 
I am not familiar with any other way 
except that we call witnesses here, and 
in the presentation of this side of the 
matter I have endeavored to avoid that 
| in order to save time and expense, and 
if the men named in any of these letters 
were called they would testify precisely 
as that letter, I assume, but the expense 
of doing it would be out of proportion to 
the necessity of doing it, when the letter 
itself will indicate what he said about it. 
Commissioner McCulloch: If you want 
|to get expert testimony on the value, 
|you might call some college professor 
of note, and let him give us expert tes- 
timony. 
Mr. Weadock: I am inclined to think 
Your Honor thought a questionnaire to 
educators would perhaps draw a _ con- 





jection to that at all. 

Commissioner McCulloch: I was just 
speaking then from .your argument 
about shortening. the testimony. I do 
not really think it is of any value at 
all in this inquiry to have expert testi- 
mony, or any other kind of testimony 
as to what these pamphlets mean. Who- 
ever had to deal with them had to be 
the judge of them. 

Mr. Weadock: The people that had 
to deal with them more than anyone 
else would be the teachers. 

Commissioner McCulloch: I mean in 
connection with this investigation. I 
mean the Federal. Trade Commission, or 
the Senate of the United States, and 
reach a conclusion from them. Taking 
a@ great bundle of letters and reading 
them in the record here is an undue con- 
sumption of space and time. I can’t help 
but think your purpose is accomplished 
by giving a summary of the requests of 
school teachers for these pamphlets, 
which tends to show what your motive 
was, that you sent them out at their re- 
quest and not voluntarily for propa- 
ganda purposes, and I think your are en- 
{titled to show that. 

Mr. Weadock: I think we are dis- 
cussing this thing—lI think perhaps you 
have had a glance at these papers and 
imagine all these are such letters as 
that, but they are not, and we ha 
followed the plan of expediting the sv 
uation as much as possible, and I would 
say that there were not in excess of 
probably 25 or 30 of such letters out of 
all the thousands we have that are of 
the character I mentioned. I think our 
total number here is large; in other 
words, we have in all of the material 
here presented 7,937 letters or requests 
from teachers of the different places 
where they have been, and that is di- 
vided off into the requests from super- 
intendents, 1,589. There are 2,302 prin- 





Power Com panies 


Shown for 1927, 


The number of public utility power 
companies in the United States and in 
groups of States, the number of plants 
and the capacity of generators for the 
years 1927, 1928 and 1929 are stated in 
a report compiled by the United States 





in kilowatts, C): 
1927 
B 


United States 

New England 

Middle Atlantic 

East North Central,... 
West North Central ... 
South Atlantic 

East South Central .... 


2,835,074 
1,221,372 


25,398,385 

8 2,358,939 
6,646,142 
5,925,149 
1,886,186 


Permit Sought to Build 
Dam on Washington River 


Application for a preliminary permit 
to build a dam on the Dosewallips River, 
in, Jefferson County, Washington, within 
the. Olympia National Forest, has been 
filed with the Federal Power Commis- 
sion by the Washington Electric Com- 
pany, of Seattle, it was announced by the 
Commission, Jan. 22. 

The proposed construction consists of 
a low diversion dam on Dosewallips 
River, near the center of section 23, 
Township 26 north, Range 4 west, W. M., 
a tunnel extending therefrom a distance 
of about 2% miles to a penstock and 


power house on the north bank of the} 


river at Elkhorn Camp. 
’ The plant would operate under a head 
of about 800 feet and the estimated power 
capacity is 30,000 horsepower. It is pro- 
posed to utilize the output in the public 
utility business. 
—xXx————————_— ey 
which there are comments such as I have 
indicated. Of the total there are 7,937. 
I agree with Your Honor that it would 
be unreasonable to ask to have 7,937 
letters incorporated into the record. I 
will agree to that. 

Commissioner McCulloch: I do not see 


j any use of incorporating 25 or 30 let- 


ters, except to show that they were re- 
quests. If they are requests, it seems 
to me that is all you would need to get 
into the record, and all you are entitled 
to get into the record. 

Mr.. Weadock: I am very frank to say 
I would consider it in the light of the 
wishes of the Commission. If Your 
Honor thinks they should not go in as 
such, I am willing to abide by that 
ruling. 

Commissioner McCulloch: I want to 
extend the utmost liberality, but I can- 
not see anything to be gained other than 
just, what I have indicated here, to show 
that these pamphlets were sent out on 
requests. Do you have a summary show- 
ing the total number of letters that 
ought to go in? 

r. Weadock: If that is the way your 
honor feels about it, I have no other 
alternative. 

Commissioner McCulloch: You are put- 
ting in the summary showing the total 
number of letters you have? 

Mr. Weadock: That shows only the 
total number that requested them, not 
whether they are beneficial, or not to 
the school. 

Commissioner McCulloch: Well, I must 
say I am bound to express my sentiments 
about it, and I do not think that is com- 
petent to show anything else than the 
bare requests for these circulars and 
pamphlets. You can show a summary 
there. 

Mr. Weadock: I am offering here now 
the original letters. ‘ 

Mr. Healy: Exhibit No. 12 is a synop- 
sis of requests for pamphlets, and Ex- 
hibit No. 13 is a synopsis‘of commenda- 
tory comments. 6 

Mr. Weadock: Yes, they are both com- 
mendatory. These are all commendatory. 

Mr. Healy: No. 12 and No. 13 both? 

Mr. Weadock: Yes, in addition to be- 
ing requests, all express the teachers’ 
opinions of the particular thing. 

Commissioner McCulloch: We will let 
that summary go in and show the num- 
ber of commendatory letters. 

Mr. Weadock: I-offer now the orig- 
inal letters and Copies of Exhibits 12 
and 13, which Judge Healy has for his 
checking against that summary. 

Do you want them now, Judge? 

Mr. Healy: Yes. 

Commissioner McCulloch: What are 
those? What are those letters, the com- 
mendatory letters? 

Col. Chantland: They are the letters 
out of which Exhibits 12 and 13 were 
made, 

Mr. Weadock: 
question, Judge McCulloch, would be 
those letters are requests and letters, of 
commendation. They are not strictly re- 
quests alone. They do relate to the pam- 
phlet, and express, I would say, the edu- 
cators’ opinions of them. 

Commissioner McCulloch: And you 
want to put in a list of those? 

Mr. Weadock: The list that I have 
submitted there, that I have taken and 
summarized in this fashion, the ones 


which our discussion has been about | 


were such ones from this selection. 

Commissioner McCulloch: Put in gour 
summary, then requests and also the 
commendatory letters. 

Mr. Weadock: I think if I could take 
more time I could get this in better 
shape. I understand you are going to 
quit early and if we could do it. now 
we could start on it and expedite the 
presentation tomorrow. 

Commissioner McCulloch: All right. 
we were going to adjourn at 4 .o’clock. 
We will adjourn now. There is nothing 
else you want to take up? 

Mr. Weadock: Not now. ‘ 

Commissioner McCulloch: We _ will 
take an adjournment until 10 o’clock, to- 
morrow morning. . 

(Whereupon, at 3:45 o’clock p. m., the 
trial of the above entitled cause was 
adjourned until tomorrow, Jan. 9, 1930, 
at 10 o’clock a. m.) 

Excerpts from the transcript of 

Mr. Weadock's testimony will be con- 


cipals, and 2,864 schools in addition to tinued in the issue of Jan. 24 
Geological Survey Lists Public Utility 


for Three-year Period 


Generating Capacity of Electric Plants in Various States Is 


1928 and 1929 


Geological Survey and made public Jan. 
21 by the Department of the Interior. 
The report also contains a statement of 
the annual production of electricity by 
such plants during the years 1919 to 
1928, inclusive. Both statements follow: 


Public utility power companies in the United States and capacity of generators—Jan- 
uary 1, 1927, 1928, 1929: (Operating companies, A; plants, 


3; capacity of generators 


1928 


A B 

1,820 3,740 27,690,891 
168 330 2,466,705 
214 7,118,361 
361 6,311,870 
387 2,008,224 
223 
104 


1929 


B Cc 
1,720 8,795 29,629,702 
173 829 2,556,095 
424 17,406,027 

705 6,754,252 

691 2,068,058 

483 3,754,343 

222 1,497,282 


The answer to your | 


Petroleum Inaustry 


Dam Will Provide 
Additional Source of 
Power in Northwest 


Federal Commission Author- 
izes Construction to Be- 
gin at Once on Columbia 
River in Washington 


Construction of a dam and power plant 
on the Columbia River at Rock Island, 
Wash., to cost $19,250,000 and with a 
capacity to generate 210,000 horsepower 
electrical energy, will be started imme- 
diately by the Washington Electric Com- 
pany, of Seattle, Wash., according to a 
statement made public Jan. 21, by the 
Federal Power Commission. 


The Commission’s statement, a sum- 
mary of which was published in the issue 
of Jan. 21, follows in full text: 

Further evidence of active efforts by 
the Government agencies to speed up 
large construction projects was revealed 
when the Federal Power Commission 
issued to the Washington Electric Com- 
pany a license for the immediate con- 
struction of a great dam and power 
project on the Columbia River. The 
company has announced that it would 
proceed with the building of the project 
just as soon as the Federal authoriza- 
tion was forthcoming. 


Proposed Dam Described 


The dam will impound the waters of 
the Columbia River at Rock Island 12 
miles below Wenatchee, Wash., and pro- 
vide a head of 45 feet at the power sta- 
tion, which will be built into the dam. 
Machinery with generating capacity of 
84,000 horsepower will be installed at the 
outset and later increased to 210,000 
horsepower. The estimated cost of the 
entire project is $19,250,000. It is ex- 
pected that this large construction op- 
eration will do much to stabilize employ- 
ment conditions in central Washington, 
and the plant, when completed, will serve 
as a guarantee against such power short- 
ages in the Northwest as occurred re- 
cently. 

The project is of unusual interest, since 
it constitutes the first step in the har- 
nessing of the vast latent power re- 
sources of the Columbia River. This 
stream is one of the most important 
in the country from the standpoint of 
the magnitude of its power development 
possibilities. Estimates indicate that ap- 
proximately 2,000,000 horsepower may 
be generated at the various feasible sites 
on the Columbia within the State of 
Washington alone. 

Various Interests Protected 

Since the Rock Island project contem- 
plates the first dam to obstruct the flow 
|of the Columbia, a great many contro- 
versial questions were raised by con- 
flicting interests. The most serious of 
these involved the safeguarding of the 
future navigation interests, the protec- 
tion of the important commercial fish- 
4ng conditions, and the protection of the 
rights of the upper basin States as to 
future developments. 

After many months of careful inves- 
tigation and nogotiation, the Federal 
Power Commission has succeeded in pro- 
viding a solution of these problems 
which will permit a properly coordinated 
development with adequate protection 
for all interests. The plan of fishways 
and other equipment to be installed at 
the dam to insure unimpeded passage of 
the famous Columbia River salmon run 
was developed by Henry O’Malley, 
United States Commissioner of Fish- 
eries, in cooperation with the State fish 
| commission of Oregon and Washington. 

Under stipulations included in the 
license, the rights of the upper basin 
States—Montana and Idaho—for the 
later development of the Columbia River 
tributaries for irrigation, domestic sup- 
ply and power purposes are adequately 
safeguarded. It is anticipated that the 
principles established in this case will 
contribute a great deal toward the solu- 
tion of problems involved in other pros- 
pective developments of the Columbia 
River. 


Fund Asked to Pay 
Indians for Lands 


Settlement of Claim Is Re- 
quested by Former Senator 


| 


Former Senator Sterling, of South Da- 
kota, appeared before the Senate Com- 
mittee on Indian Affairs Jan. 22 in 
support of a bill (S. 1372) introduced 
by Senator Frazier (Rep.), of North 
Dakota, on June 4, 1929, authorizing 
an apropriation of $300,000 for payment 
of claims of the Sisseton and Wahpeton 
bands of Sioux Indians, in North Dakota. 

The claim, according to Mr. Sterling, 
grew out of an agreement of sale of 
certain lands by the Indians to the 
United States, made on Sept. 20, 1872. 
The tract was estimated to contain 
8,000,000 acres, for which the Indians 
were paid $800,000. Later it was found 
that the tract actually contained 11,- 
000,000 acres. 

Claims for payment for the additional 
8,000,000 acres at the rate of 10 cents 
per acre were brought by the Indians 
before the Court of Claims, where the 
claims were dehied, and the Supreme 
Court, to which the case was appealed 
on May %8, 1928, upheld the decision. 

Charles J. Rhoads, Commissioner of 
Indian Affairs, testifying before the 





Committee in regard to the attitude of | 


the Commission on various jurisdictional 
bills, recommended the establishment of 
“some sort of sifting machinery to 
separate the worthy claims from the 
worthless, to expedite settlement.”: He 
recommended the establishment of a 
commission with the sole duty of investi- 
gating all Indian claims. 


House Expedites Measure 
To Build Memorial Highway 
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Utah Governor Criticizes 
Decision on Boulder Dam 


State of Utah: 
Salt Lake City, Jan. 22. 

The recent opinion by the Solicitor of 
the Department of the Interior, E. C 
Finney, relative to the Boulder Dam act, 
was declared orally by Governor George 
H. Dern to be a sweeping departure 
from the accepted policy of the Fed- 
eral Government. 

“Never before has a Federal Govern- 
ment assumed to take over the resources 
of the western States and give the 
States nothing in return, while at the 
same time placing such sweeping au- 
thority in the hands of an executive 
officer,” the* governor said. 

“It rather appears that Hiram John- 
son spent so much time legislating 
against the power companies that he 
succeeded in turning over the Boulder 
Dam to those same companies.” 


Irrigation Promotes 
Farming by Indians 
Increasing Number 


Tribesmen Turning 
Agriculture as Vocation 


to 


. There were more than 200 Indian irri- 
gation projects recorded in the. Office of 
Indian Affairs, Department of the Inte- 
rior, during the past year, it was stated 
orally, Jan. 22, at the Office of Indian 
Affairs, in discussing the progress the 
American Indian is making toward be- 
coming a potential and useful citizen of 
the Government, instead of a ward,'as 
he is generally considered. More than 
80 of these irrigation projects operated 
under maximum activity, covering a to- 
tal area of 754,000 acres of agricul- 
tural lands and incurred an expenditure 
in excess of $37,000,000. E 

Reports coming to the Office of Indian 
Affairs at regular intervals continue to 
indicate the increasing industriousness 
of the Indian jand emphasize that gen- 
erally throughout the Nation they are 
striving successfully toward making en- 
couraging progress along industrial lines, 
especially in farming and livestock ac- 
tivities, and show outstanding increases 
in the number of the tribesmen who have 
adopted farming as a vocation in the cul- 
tivated acreage on practically all of the 
reservations. Cooperation in this work 
is being given by the Extension Service 
of the Department of Agriculture, and 
by many State colleges, which have 
placed their various facilities at the dis- 
posal of the Indian service, it was stated. 


Modern Farming Employed 

There are -many first-class farmers 
among ‘the Indians of the Five Civilized 
Tribes, and commendable progress is be- 
ing achieved in the education and. gen- 
eral competency of the restricted In- 
dians, it was said. Modern farming meth- 
ods employed by white farmers, together 
with superior living standards, are 
pointed out by the field agents as the im- 
pelling spark which is igniting the flame 


of desire within the Indian Tarmers to 
havé’ better’ hdmes and more modern 


farming equipment. 


“Making the Indian a self-respecting, 


self-sustaining American citizen just as 
rapidly as possible, is the primary objec- 
tive of the Office of Indian Affairs,” the 
statement declared, “and the attainment 
of his goal depends largely, we believe, 
in extending dur efforts to properly place 
the Indian ‘in suitable employment and 
environmental activities. The Office of 
Indian Affairs is endeavoring to develop 
a systematized organization for the 
placement of the young Indian at the op- 
portune time of life in some suitable oc- 
cupation and environment, and is hoping 
that such an organization may be within 
the possibilities of the very near future. 
Unless the young Indian man or woman 
can be placed in and become adjusted to 
an occupation adapted to his interests and 
abilities, then the whole scheme of recla- 
mation and civilization fails. 


Self-reliance Promoted 


“If he may return home to farm on 
lands where conditions. offer promise of 
success this may in such cases be a legit- 
imate objective, but if he returns to a 
reservation where unfavorable conditions 
prevail and the influences are such as to 
force him back to primitive existence 
and idleness, the result is detrimental. 

“Without desiring to destroy what is 
best in the Indian life and traditions, nor 
to affect the ties of his home and his 
people, it is nevertheless essential for his 
own benefit that he should be brought 
into contact with the best of the white 
communities so that he may, as rapidly 
as possible, become prepared for the ne- 
cessity of reliance upon himself and his 
own efforts, which must come to pass at 
some time in the future,” the statement 
asserted. 


Z 


Plan to Unify Railways 
Opposed in New England 


[Continued from Page 1.] 
roads with other systems except possibly 
in a New England system. 

The Interstate Commerce Commission 
has prepared a plan for the consolidation 
of the railroads of the country which does 
not /permit of the consolidation of 
the ‘New England railroads in a New 
England system. There is no provision 
in the transportation act by which 
the railroads falling within the sev- 
eral groups provided in the plan are 
required to consolidate, Consequently, 
we feel that unless conditions materially 
change it is better that the New England 
railroads remain as they are. 


Ultra-violet Ray Viewed 


As Aid in Treating Diseases 


[Continued-from Page 9.] 
vere burns are also sometimes experi- 
enced, 
The third type of lamp is similar to 
the ordinary incandescent lamp used in 


‘of! 


pace AD 
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Irrigation 


Report Is Prepared 
On Holding Groups 
Of Utility Concerns 


Trade Commission Collects 
Data for Use in Hearings 
On Financial Status of 
Power and Gas Firms _— 


Summaries on holding company groups 
and theit principal operating companies 
are being prepared by the Federal Trade 
Commission in preparation for publi¢e 
hearings on financial phases of its in- 
vestigation of power and gas utilities, 
according to the Commission’s 19th in- 
terim report, just submitted to the Sen- 
ate in accordance with the resolution 
directing the inquiry. f 

The financial phase hearings are td 
begin on Feb. 4, according to tentative 
| announcement. 

Commission examiners are continuing 
field and office work on intercorporate 
|relations of utility companies, with spe- 
cial attention to methods and extent of 
management under contracts between 
holding companies and their associated 
companies, it was stated. 

Report of Commission 

The Commission’s interim report fol- 
lows in full text: 

Pursuant to the direction of the Senate 
in Senate Resolution 83, Seventieth Con- 
gress, first session (approved Feb. 15, 
1928), regarding the investigation of cer- 
tain electric power and gas utilities com- 
panies, that this Commission “report to 
the Senate within each 30 days after the 
passage of the resolution and finally on 
the completion of the investigation” upon 
the matters specified in the resolution, 
and that it transmit therewith the steno- 
graphic report of the evidence taken; this 
nineteenth interim report is respectfully 


oh emits. 


Hearings were in progress Jan. 15, and 
this report is transmitted on Jan. 20 in’ 
order to send with it all the testimony 
offered by counsel for the utility asso-" 
ciations in relation to the propaganda or 
publicity phase of the investigation as 
to said associations, 

Since the last interim report (Dec. 16; 
1929), the Commission’s accountants have: 
begun ‘work on the accounts of two im= 
portant operating groups of one of the 
large holding companies, and have con:’ 
tinued work in the offices of five hold-- 
| ing companies and on the bdéoks of six 
other electric and gas operating com- 
panies, developing the facts respecting 
the growth of their capital assets and 
capital liabilities, the methods, costs; 
ete., of issuing securities, and the costs, 
charges and profits of servige companies, 
Summaries are being prepared on hold- 
ing company groups and their princi- 
pal operating companies, in preparation 
for public hearings which it ‘is expected, 
will be begun on an important holding 
company group at an cole. date. 

Work ‘has ‘been continued during 
month in the field and office on iméér- 
corporate relations as shown by security 
holdings, common-stock holders, officers 
and directors, and management con- 
tracts, with special attention to the meth;” 
| ods and extent of management under con- 
tracts between holding companies and 
heir associated, affiliated and subsidiary 
management, engineering, construction,’ 
financing and operating companies. The’ 
information available on these matters 
is being summarized as rapidly as the 
personnel on this work permits. ; 

Public hearings were held on Jan. 8, 9, 
10, 14, 15, 16 and 18. These hear- 
ings were devoted to the presentation by 
counsel for the joint committee of Na- 
tional Utility Associations and the Na- 
| tional Electric Light Association of mat- 

ter pertinent to the propaganda or pub" 
licity phase of the investigation as to said’ 
associations and the State utility infor-" 
| mation bureaus. 
The matter was presented in the form’ 
| of statements by counsel and exhibits, * 
and by the testimony of one witness, 
Preston S. Arkwright, president of the 
Georgia Power Company, Atlanta, Ga., 
and president of the National Electric 
bs ge Association from July 1, 1928, to 
July 1, 1929. 

Transcript of the said hearings is 
transmitted herewith (pages 8169 to 8628," 
inclusive), together with a list of ex- 
hibits offered and introduced, designated 
as Association’s Exhibits Nos. 1 to 30, 
inclusive, and Commission’s Exhibits 
Nos. 4508 to 4514, inclusive. 


Bus Firm Is Convicted. 3 


Of Violating Ohio Law: 


Greyhound Lines Found Guilty” 
In Wreck of Vehicle ¢ 


State of Ohio: 

Columbus, Jan. 22. °* 

The Greyhound Lines, Inc., operating 
motor buses through Ohio, was found 
guilty of violating State laws and rules 
of the public utilities commission, after 
a hearing on a citation issued by the 
commission following the wrecking of” 


sengers lost their lives. The commis- 
sion took under advisement the 
to be inflicted. 

The commission held that, according 
to the evidence, the bus was being” op- 
erated at the time of the accident at a 
speed “greater than was reasonable and , 
proper” under the conditions of the high- 
“~~ at the time. 

he chairman of the commission, 
Frank W. Geiger, stated orally that the 
Greyhound Lines had been ordered by 


tion, but that evidence at the recent” 
hearing indicated that the wrecked bus 
working order. 


The driver of the wrecked bus, Wil- 
bert Spratt, of Indianapolis, disap 


company officials. 


a bus near Eaton Jan. 2, when two pas-: 


penalty - 


the commission several weeks ago to” 
place all speedometers in good condi*”’ 


had a speedometer which was not in“ 


immediately after he left an Indianapolis. 
hospital, according to testimony of bus®* 


\ 





Early consideration by the House of 
the Cramton bill (H. R. 26) for the 
Georg? Washington memorial parkway 
is proposed in a special rule which the 
House Committee on Rules = upon 
at an executive session Jan. 22. 


Citations against the Interstate H oa 
way Limited, Inc., and the Nevin Bus“ 
Line, Inc., were dismissed by Commis- 
sioner William H. Klinger. Buses oper-.. 
ated by these companies were, involved.” 
in recent accidents, but'Mr. Klinger... 


West South Central ... 
Mountain 877,911 1389 
Pacific 2,737,556 82 2,928,821 276 3,882,232 

Annual produetion of electricity by. public utility power plants in the United States 
(1919-1928, inclusive) in millions of kilowatt hours. Changes from previous year are 
shown in columns A, and per cent of total power producéd in columns B: 


Delaware; Gaha Refining Corporation, 
Nebraska; 1 Oil Co., Oklahoma; Pe- 
troleum Refing Co., “hio; Petroleum 
Refining Co.f Texas, Texas; Producers 
Pipe Line & Mining Co., Tennessee; Pure 


910,056 142 434 1,288,618 


them in, because it did have some ex- 281 '972°795 


pression of their opinion. Let us draw 
the line there, then. Put in letters you 


New York; Standard Oil Co. (Okla- 


electric lighting, It emits both light and 
heat. The very small amount of ultra- 
violet light emitted by it is of long wave 
length and is negligible in quantity. The 
rays of light and heat from these lamps 


Oil Co., Oh;' Root Refineries, Inc., 
Louisiana; Kana. Petroleum Corpdra- 
tion, Virgini Sapulpa Refining Go., 
lahoma; ‘lly Oil Co, Delaware; 
ar Refinin Co., Ohio; Southern Oil 





ration, klahoma. 
ndard ( Co, (California), Cali- 


a; Standd Oil Co. (Kansas), Kan- | Oil Works Co., Inc., Pennsylvania; White | 1925 
Mil Co, (Kentucky), Ken-| Eagle Oil Co., Delaware; M. W. Kellogg | i996 
Oil Co., (Louisiana), | Co.,, Delaware; Joseph H. Adams, a citi- | 1927 


aut 
; na 
Louislang; Sti 


4? 


pine ae be 
i) os 
ee } 


rd Oil Co, (New York), 


oy 


homa); Sun Oil Co. (Ohio), Ohio; Sun 
Oil Co. (New Jersey), New Jersey; Tédal 
Refining Co., Oklahoma; Tide Water Oil 
Co., New Jersey; United States Oil & 
Refiining Co., Wyoming; Utah Refining 
Co., Utah; Vacuum Oil Co., New York; 
Waite Phillips Co., Oklahoma; Waverly 


zen and resident of Miami Beach, Fla. 


‘Total 


> 


14,606 
16,150 
14,970 
17,207 


be. 


DDIOMH AANA HM 
aruSascxrneéoe. 


Water power 
B 


Fuel power 
B 


24,315 62.5 
27,406 62.9 
26,005 63.5 
30,447 63.9 
36,322 65.2 
39,044 66.2 
43,514 66.1 
47.602 64.5 
50,330, 62.8 
83,154 60.5 


37.5 
37,1 
86.5 
36.1 
34.8 
33.8 
33.9 
35.5 
37.2 
39.5 


+10.6 

—7.3 
414.9 
+124 
+32 
+119 
+1 
+1 
ae 


2 
3 
1 
7 
d 
6 


AL 
1 
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The bill authorizes $23,000,000, of 
which $16,000,000 would be for use in 
the istrict of Columbia, reimbursable 
by the District in annual payments of 
$1.000,000 without interest. 

The other $7,000,000 would be for lands 
in Maryland and Virginia along the Po- 
tomac River, subject to commitments 
from those States or other res 
sources for one-half the cost o: 
sition of these lands. 


heat the skin and the superficial tissues. 
They have been found to be useful in the 


treatment of rheumatism and similar 


troubles. The only danger from them is 
that of a burn such as would be ex- 
perienced by exposing the skin in front 
of a hot fire. * 

It will be evident from this discussion 


nsible| of the different types of lamps in use 
acqui- | that a lamp that would be useful for one|and using a lamp: should- 


purpose would not be useful for another, 


stated that the evidence did not show » 


violations of law or rules to an extent 
companies. 


and indeed might have a harmful 

| It is evident that a person wi 
ical training should. not select and 
lamp at random, but before pu 


physician, 


that would justify action against the 
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ew York Central 
__-Asks Right to Issue 
+ Trust Certificates 


Purchase of New Equipment, 
Including 55 Locomotives 
-And 700 Box Cars, Is 


Proposed 


- The New York Central Railroad filed 
‘@ supplemental application with the In- 
terstate Commerce Commission on Jan. 
22 in Finance Docket No. 8045, for au- 
thority to assume obligation and liability 


™ 
* 
‘ 


of $5,280,000, par value, of 4% per cent | 


equipment trust certificates. 

The certificates are to be issued by 
the Guaranty Trust Company of New 
York, trustee, under an agreement dated 
Dec. 1, 1929. 

Dividends Provided 

The equipment trust agreement pro- 
vides for a maximum authorized amount 
of $11,175,000 of certificates, issuable in 
15 series of equal amounts, the first 
series to mature on Dec. 1, 1930, and 
the remaining series on Dec. 1 of each 
year thereafter, respectively, to and .in- 
cluding Dec. 1, 1944, bearing dividends 
payable semisnnually on the first days 
of June and December of each year at 
the rate of 4% per cent per annum. 

Of the maximum total authorized, 
$5,895,000 have heretofore been issued} 
ursuant to the Commission’s order dated | 
Dee. 7, 1929, in Finance Docket No. 794 
It is now proposed to issue the remainder | 
of said authorized amount of certificates, 

,280,000—to mature in equal an- 
-Niual installments on the first day of De-| 
cember in the years 1930 to 1944, inclu- 
sive. 


Bids to Be Invited 


“No arrangement has been made for 
the sale of the: proposed certificates,” 
said the application, “but the applicant 
will invite bids therefor and when the 
time for receiving such bids shall have 
expired will make report to the Commis- 
sion in that regard. 

The equipment which the New York 
Central proposes to purchase, which will 
cost a total of $7,063,627, includes 25 Mo- 
hawk type freight locomotives; 30 Hud- 
son type passenger locomotives; and 700 
55-ton steel auto box cars. The locomo- 
tives will be manufactured by the Ameri- 
can Locomotive Company and the box 
ears by the Merchants Despatch Trans- 
portation Company. 


Indiana Broadcasters 


Ask Cleared Channel 


Contest Develops at Hearing 
Held fore Federal Ra- 


DMmission 


0 
Ps 


contest between two Indiana broad- 

ing stations, for the right to a 
feared channel with the maximum 
broadcasting power of 50,000 watts, de- 
veloped before the Federal Radio Com- 
mission, Jan. 22, during hearings of the 
applications of the stations. 

Station WOWO, at Fort Wayne, Ind., 
now using 10,000 watts power on the 
1,160 kilocycle channel, one-half time, 
sought full time on the frequency with 
an increase in power to the 50,000 watt | 
maximum. Station WWVA, at Wheel-| 
ing, W. Va., occupies the channel for the 
other half of the time. Everett Sanders, 
secretary to former President Coolidge, 
and Frank D. Scott, Washington, ap- 
peared as counsel for the Fort Wayne 
station. 

Also applying for the 1,160 kiloeycle 
frequence with the same power was Sta- 
tion WFBM, operated at Indianapolis, by 
the Indianapolis Power & Light Co. The 
station was represented by Thomas F. 
Littlepage, Washington attorney. It} 
operates at present on the 1,230 kilocycle | 
channel with 1,000 watts. 

It was explained that. the 1,160 kilo- | 
cycle channel, under the Commission’s | 


,| telephone wire connections. He said the 


Shipping 
ate Radio F acilities 


Denial of Ads 
Is Ch 


rganization Criticizes Action of Commission 
At Senate Committee Hearing 


(Continued from Page 1.} 


tion, it has appealed to the Court of Ap-|“is a national intellectual prostitute.” 
peals of the District of Columbia. This| The Commission, he declared, bases its 
case is pending. assignments of stations to the popularity 

“I think it would be of. greatest im-| of their respective programs. 
portance that this entire field of commu-| “Radio is too great a thing to be used 
, nieationg be kept entirely free of private| purely for entertainment,” continued 
| domination,” said =. mpson. “The | Mr. Soe 

rson or group which controls radio | stones of nearly every oer > 
| Crondtiating in the years to come will| Why should it be used to sing ‘Old Pal 
control this Nation.” all the time, or pound the air with jazz 

Mr. Thompson said he believed it is|™usic. This marvelous power that can 
| the duty of Congress to save broadcast- | help 
|ing “from where it is going,” but he 
; declared that “it has got away from 
you already.” . * 

The “powers” that now have the choice | Federation to build up @ nati ic 
frequencies, continued the witness “are | Chain by using short waves, but which 
so influential that I doubt that Congress | Was blocked when the Radio Commission 
| will dare to meet the situation.” 

He said thete are 90 broadcasting 
channels available for broadcasting and 
that if the Commission can not allow 
labor to. have one of them, that Con- 
| gress itself should take care of the situa- 
| tion. 

The Committee on Jan. 22, also heard 
| Dr. Sidney N. Baruch, president of the 
| United Broadcasting System, and of Sta- 
|tion WBNY, in New York, who told of 
experiments in linking stations by short 
waves, which could obviate the use of 


jvewnent for O 


| Washington, Mr. Thompson explained to 


three channels. In the first instance it 
| was necessary for the “key” station to 


;not have. 


| Proposed Network 
| Would Cover World 


Not only would the proposed network 
cover the United States, but reach 
throughout the world. He said the plan 
was to establish, build or buy other 
broadcasting stations in this country or 





|the Committee the plan of the —hicago| 
onal radio} with the conference was printed in the | 


Commission has refused to allow him 
sufficient channels for his enterprise, on 


over the world, and by short waves to 
throw the programs into e 


however, he 
its heart 
e 


the ground that the frequencies he seeks, | Stations, The Commission, 
under international agreement, are re.| testified, “has resolutely set a 
served for transoceanic communication. | @gainst it, and has even declined to giv 


b “ | Us an experimental licens.” 
Station Is Licensed Mr. Baruch explained his proposed 
For Daylight Operation 





built in 1926 by the Chicago Federation, | his projeet, which would eliminate the 
Mr. Thompson explained that the station, | heavy costs of interconnecting stations 
by decision of the Commission, is now/ with land lines.’ The National Broad- | 
licensed as a “regional” station, with , casting Company alone, he said.“pays to} 
daylight operation. The Commission,|the American Telephone & Telegraph | 
last May, denied its second application| Company apovroximately $3000,000 a 
tor a cleared channel and full time, citing | year for its telephone gine links. 
five reasons. “This system, when it is perfected, | 
He said the first reason given was that will mean a loss of millions to the A. 
there was no room in the radio spectrum|T. &. T.,” said Mr. Baruch, “and they | 
for any station “engaged in broadcasting | don’t like it. It is my contention that | 
propaganda.” As a second reason, it! frequencies should be permitted for this 
stated that to grant WCFL full time | use.” 
would result in discrimination against; Mr. Baruch said he favored the crea- 
Station KFAB, in Lincoln, Nebr.; third, tion of a Federal commission on com- 
that WCFL did not devote much time to munications as proposed under the 
labor programs anyway; fourth, that its Couzens bill (S. 6) pending before the 
programs were of “questionable merit,” Committee. But he said the © present 
and that among others, regulations re-| Commission has been “so hampered by 
quiring the announcement of phonogrgph outside influences,” it was difficult to 
records had not been observed, and, fi th, | say what would happen. 
that the evidence showed the programs| The position of Chief Engineer of the 
offered by Stations KFAB and WBBM, at | Radio Commission, now vacant, had been | 


| 


| Way et al. 


Chicago, which operated on the channel]! offered him by Commissioner Charles 
|applied for by WCFL, are “superior to! McK. Saltzman, Mr. Baruch said. 
‘those offered by WCFL.” 


WCFL, said Mr. Thompson, is unable 
to render an effective service with its 


present restricted hours of operation, | at which time three witnesses have been | 


ay 
didn’t want it, and I turned it down,” he 
testified. 5 

The Committee recessed until Jan. 23, 


Radio broadcasting today, with its pre-| called to testify respecting radio com- 


| ponderance of light ‘music, he asserted, | munications. 


Rate Complaints 
Filed with the 


Interstate Commerce Commission 


The Interstate Commerce ‘Commission | from points in Florida to Bluefield, through 


just made public complaints filed with 
it in rate cases, which are summarized 
as follows: ’ 

22850 Sub. 1.—Armour and Company of 
Chicago, Ill., v. Alabama & Vicksburg Rail- 
Unjust and unreasonable rates 
on the bases of third class and a minimum 
of 20,000 pounds on shipments of butter 


' 


and eggs in straight and mixed carloads | 
from points in Alabama, Florida, Georgia, | 


Kentucky, Louisiana (East of the Missis- 
sippi River) Mississippi, North and South 
Carolina, Tennessee and Virginia to desti- 
nations in Alabama, Connecticut, Delaware, 


| Florida, Georgia, Kentucky, Maryland, Mas- 


sachusetts,' Mississippi, New Jersey, New 
York, North Carolina, South Carolina, Penn- 
sylvania, Rhode Island, Tennessee and Vir- 


Winston-Salem to the extent they would 
exceed fourth and fifth class rates. Cease 
and desist order, the establishment of just 
and reasonable rates and reparation. 

No, 23037.— West Virginia Brick Company 
of Charleston, W. Va., v. Chesapeake & Ohio 
Railway. Unreasonable charges due to al- 
leged misrouting on shipments of brick, 
carloads, from Barlow, W. Va., to Harlem 
Terminal, New York. Reparation. 

No. 23038.—Cut stone Contractors Asso- 
ciation of Chicago et al.. of Chicago, IIL, 
v. Chicago, Indianapolis & Louisville Rail- 
way et al. Against alleged unreasonable 


‘and unduly prejudicial rates on rough stone 


allocation of radio facilities, is assigned | ginia. Ask for cease and desist order and the | 


to the Fourth or Middlewestern Radio | ¢stablishment of just and reasonable rates. 


Zone as a cleared channel, but that one- 


23033.—The Loudon Packing Company, of 
Terre Haute, Ind., v. Minneapolis. & St. 


half of the time on it was assigned to Louis’ Baliresd. Woo H. Braue ; 

. . . e er, receiver, 
the yen; or East-Central Zone, 20 Sta-| ot al, Ask fer reparation om. dcesunt of | 
tion WWVA, in return for the 1,020 kilo- | alleged unjust and unreasonable rates on 
cycle channel, which has been loaned out-| shipments of tomato pulp in number. 10 
right to the Fourth Radio Zone, and is | tins, . yal tanmn MarshaJton; Iowa, to 
used by Station KYW, at Chicago. | terre Haute, ind. _ : 

Counsel Scott brought out that, under| 23034. a eanereeee octets Switch Corpo- 
the compilation of the Commission, des-| Toaq ct al. Against alleged failure om the | 
ignating the quota of each State to) part of Consolidated Freight Classification | 
broadcastin p facilities, pursuant to the|to publish an item specifically providing for | 
Davis equa ization amendment, Indiana | electric safety switches for movement be- 
is entitled to .95 of a cleared channel,|tween points in Pennsylvania, New York, 
based on its population. It now has but | District of Columbia, Delaware, New Jer- 
one-half of a cleared channel, he said. sey, Massachusetts, Minnesota, Wisconsin, | 


| reasonable, excessive an 
|earload shipments of salt 


from the Bedford District to the Chicago 
District and prejudicial in comparison with 
rates on dressed stone in the same terr!- 
tory. Ask for cease and desist order, the 
establishment of reasonable and nondis- 
criminatory rates on rough limestone within 
the territory named and reparation. 

No. 23022.—Louvisiana Oil Refining Cor- 
poration, of Shreveport, La., v. Texas & 
Pacific Railway et al. Against a rate of 
20 cents per 190 pounds plus switching 
charges of $4.05 per car on interstate ship- 


ments of crude .petroleum oil from Pyoto, | 
land Wickett, Tex., to Gas Center, La., as | 


e to the extent of 


unjust and unreasonabl , 
Ask for reparation 


the switching charge. 
of $1,372.95. 


No. 23023.—Blakely Wholesale Company 


let al. of Blakely, Ga. et al. v. Alabama 


Great Southern Railroad et al. Unjust, un- 
d unequal rates on 
from Jefferson 


Island, Weeks Island, Salt Mine, LaFay- 


Aviation 


Trade Commission 


arged by Organized Labor) Approves Rules of | 


Soft Coal Industry 


de of Business Practices 
Adopted at First Confer- 
ence in Salt Lake City, 
Uta, Are Outlined 


Rules of business practice adopted by 


big 


| 


| 


“It reaches the hearth- the first trade practice conference of the; readjustment period, 
American home. bituminous coal industry, held Dec. 3 in| seems -to exist a tende 


Salt Lake City, Utah, have been acted 
‘on by the Federal Trade Commission. 
| The conference, which was presided over 


; cent of the industry. 
|. The Commission’s statement dealing 


issue of The United States Daily of 
Jan. 21. The rules adopted at the con- 


sion, follow in full text: 


| Group I: Rule 1.—The intentional mis- 


| have a cleared channel, which it now does representation of analyses and (or) sizes, mail 


;or the making, causing or permitting to 
j be made, or publishing of any false, un- 
| true, misleading or deceptive statement, 
| by way of advertisement, invoice or oth- 
lerwise, concerning the size, quantity, 
character, nature, preparation or origin 
of any coal, bought or sold, is an unfair 
| trade practice. 

| 
| permitting to be made, any false or de- 
lceptive statements, either written or 


ach of these oral, of or concerning the business policy | 


|of a eompetitor, his products, selling 

‘price, financial, business or personal 

‘standing, is an unfair trade practice. 
Unlawful Symbols Barred 


Rule 3.—The unlawful use, either in 


system of short wave chain broadcasting. | written or oral form of trade marks, | 
mR | He declared that 169 stations throughout | 
Explaining that Station WCFL was‘ the country have shown an interest in} 


trade names, slogans, advertising mat- 
| ter or descriptive terms of a competitor, 
is an unfair trade practice. 


duce, by any means or device whatsoever, 
the breach of .a contract between a com- 
petitor and his customer during the term 
. such contract, is an unfair trade prac- 
ice. 

Rule 5 (formerly Resolution 6).—The 
secret giving of any reward of any na-| 
ture whatsoever, directly or indirectly, | 
to any employe or agent of a common! 
carrier for the purpose or with the ef-| 
fect of influencing discriminatory or un- 
equal service between shippers or re- 
ceivers of coal, or for the purpose or! 
with the effect of acquiring information 
concerning a competitor’s shipments or 
business, is an unfair trade practice. 

Rule 6 (formerly Resolution 7).—The 
secret giving of ‘any rewards of any 


character whatsoever, directly or indi-| 
rectly, to a competitor’s employes, or to/| 


the employes of competitor’s customers 
or prospective customers, in order to se- | 
cure business, or to obtain information | 
concerning a competitor’s business, is an | 
unfair trade practice. 


Resolution Modified 


Rule 7 (formerly Resolution 8).—Sell- 
ing of coal below cost for the purpose | 
of injuring a competitor and with the| 
effect of lessening competition is an un-| 
fair trade practice. | 

Rule 8 (modification of former Reso- 
lutions 9 and 14).—The effecting of ad- | 
justments of. claims with purchasers of | 
coal in such manner as to grant exces-| 
sive allowances, excessive rebates or ex- | 
cessive concessions, or the granting by| 
any producer or retail dealer of prices| 
and terms of sgle not extended concur-| 
rently to all his customers under like | 
conditions, where the effect of such dis-| 
crimination may be to substantially 
lessen competition or tend to create a/ 
monopoly, in any line of commerce, and | 
where such discrimination is not made 
on account of differences in grade, qual- 
ity or quantity, and makes only due al-| 
lowance for difference in cost of selling, 
or transportation, or made in good faith | 
to meet competition, is an unfair trade} 
practice. a 

Group II: Rule 9 (formerly Resolution 
5).—Cancellation of contracts, either 
written or oral, except for legal cause 
or by mutual consent, is condemned by 
the industry. | 

Rule 10.—The payment of freight; 
charges by a seller of coal for the pur- 


Rule 2.—The making of, causing or | 


Rule 4.—Inducing or attempting to in- | 
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Further Progress for Commercial : 
Aviation During 1930 Is Predicted 


Facés Period of Constructive Readjustment on 
Sound Economic Basis, Says Mr. Young 


Industry 
| 


any service for which there can be a pos- 
sible demand, and to see it through to a 
| suecessful conclusion. 
The industry as a whole is making sub- 
; stantial progress. 
however, 
mcy to overlook 
| the very substantial increases being made 
| by established enterprises, the large num- 


the people is just being prostituted.” | by Commissioner William E. Humphrty,|ber of totally new enterprises, and the 
Questioned by Senator Dill (Dem.), of | of the Commission, represented 85 per inauguration of operations previously 


lonly in project. For example, approxi- 
mately 16,000,000 miles were flown in 
scheduled operation in the United States 


|85,000 passengers were carried and 


declined to grant its applications for) ference, as announced by the Commis-| 8.000.000 pounds of mail transported over 


| scheduled airways in 1929 as against 49,- 
000 passengers and 4,000,000 pounds of 
in 1928; and established airway 
pmileage has increased to more than 365,- 
000 miles in 1929 as against 16,000 in 
1928. Also, the fact that miscellaneous 
flying has increased in this country from 
an estimated 18,000,000 miles in 1926 to 
30,000,000 miles in 1927, to 60,000,000 
miles in 1928, to 125,000,000 miles in 1929, 
seems of especial economic significance. 

Outstanding developments jin 1929 in- 
'clude: The unprecedented linking of air- 
lines with railroads, steamship service 
and automobile bus lines; increased air- 
craft production, which has grown from 
ebout 300 in 1921 to more than 7,000 in 
|i929; and the marked increases registered 


| 
| 


[Continued from, Page 1.} 


During the current | 
there | transportation, it is inevitable that aero- 


during 1929 as against 10,673,000 in 1928; | 





by all types of aeronautic licenses issued 
_by the Department of Commerce. 

. Further developments during the year 
jinclude the practical application of the 
| “mecaviator,” an automatic mechanical 
|robot which has flown an airplane from 
Dayton, Ohio, to Washington, D. C.; the 
capacity and: echo altimeters, and other 
instruments, for increasing the safety of 
all types of flying; the earth-girdling 
flight of the Graf Zeppelin in 21 days, 
7 hours and 34 minutes; the new speed 
record of 357.723 miles per hour attained 
by the British after the Schneider Cup 
Race; the round trip from New York 
to Los Angeles and return in less than 
387 hours flying time, and in a total 
elapsed time of léss than 45 hours; and 
the initiation of construction of the 
largest rigid airship in the world with | 
the enormous future the undertaking 
portends. These and other events similar | 
|In character, and of equal importance, 
reflect a year of real accomplishment | 
and progression. 


Industry Hard Pressed 
To Keep Up With Demands 


Because of the expansion which has 
taken place during the past three years, 
the aeronautic industry, particularly its 
manufacturing phase, has had difficulty 
in keep ™g pace with the-demands made 
upon it. As a perfectly natural result, 


not at all unlike the experience in other | made? Thes® 


major industries such as automobiles, 
railroads, and radio, readjustments are 
now taking place upon a premise of 
sound economics consistent with the im- 
mutable law of supply and demand. The 
aircraft industry is very fortunate in 
that this readjustment is taking place 
relatively early in the industry’s his- 
tory and will, therefore, be a past event 
—thoroughly constructive in character— | 
long before the industry has attained | 
its majority. 

In this connection, moreover, it should 
be remembered that our daily scheduled 
mileage is now unequaled in any other 
country in the world; we have night 
schedules unheard of elsewhere; we have 
1,000 private, commercial, and municipal 
airports in operation with an additional 
1,200 proposed for early construction; we 
have nearly 15,000 miles of airways 
equipped with all known aids to air navi- 
gation— including intermediate landing 
fields, beacon lights, radio communica- 
tion, teletype installations and weather 
service. 

In the near future we shall undoubt- 
edly have transcontinental service which 
will earry us from coast to coast in 24 | 





pose or with the effect of inducing the|to 34 hours; we shall haye also, sooner 
purchase of coal, which practice, if not|}or later, transoceanic service for both 


extended to all persons under like terms 
and conditions, is condemned by the 
industry. 
Improper Dating Condemned 

Rule 11.—The giving of any form of 
adjustments, allowances, discounts, 
| eredits or refunds to purchasers or sellers | 
of coal, for the purpose or with the ef- | 
fect of altering retroactively the price 
quoted, is condemned by the industry. 

Rule 12.—The device of post-dating or 
pre-dating of any invoice or contract for 
the purchase or sale of coal with the in- 


| 


Prejudice Charged 


In Barge Line Rates’ 





Examiner Investigates Tariffs | 
At St. Paul, Minn. 


Charges for moving carload shipments | 
between the terminal of the Mississippi- 


C. R. Durbin, sales manager and vice 

president of the Main Autom Supply Co., 
which operates WOWO, said the station 
subscribed to the chain programs of the 
Columbia Broadcasting System, and is 
the only station in the territory offering 
it. National Broadcasting Co. programs, | 
however, he declared, can be heard from 
many stations on cleared channels. 
_ Because the station is restricted as to 
its hours of operation, he declared, it is 
“impossible” for listeners in the territory 
to get the “listener habit” and tune in on 
the station. 


Decisions in Uncontested 
Finance Cases Announce 


d 


The Interstate Commerce Commission | 
on Jan. 22 made public decisions in un-| 
contested finance cases which are sum- 
marized as follows: 

Report and order in F. D. No. 7906 (1) | 
authorizing the acquisition by the New York | 
Central Railroad Company of joint control | 
of the Sewell Valley Railroad Company, | 
Loop & Lookout Railroad Company, and | 
Greenbrier & Eastern Railroad Company 
by purchase from the Chesapeake & Ohio 
Raiiway Company of one-half the capital 
stocks of said companies, conditions pre- 
scribed; and (2) granting authority to the 
New York Central Railroad Company to! 
assume obligation and liability jointly with 

; Chesapeake & Ohio Railway Company 
in respect of the payment of principal and 
mterest on $300,000 of first-mortgage 5 per | 
gent bonds of the Sewell Valley Railroad 


pany. 
| Re and certificate in F. D. No. 8004; | 
muthorizing the Louisiana Railway & Navi- 
ation Company of Texas (1) to abandon 
> tion under trackage rights, over the; 
& Pacific Railway, and (2) to operate, | 
ler trackage rights, over a leased line 
mt the Yazoo & Misissippi Valley Railroad 
) Company, in Caddo Parish, La. 
i 4 rd supplemental report and order in| 


} 


ex! 





PLD. No. 6240 authorizing the Chicago, Mil- 
; 1 St. Paul & Pacific Railroad Com- 


Illinois, Michigan, Georgia, Alabama, North 
Carolina, Florida, Texas, North Dakota, and 
Utah as leading to the application of rates 
which were and are alleged to be unjust, 
unreasonable and inapplicable. Ask for the 
establishment of just and reasonable rates 
and reparation. 

No. 
Cor 
Nashville Railroad et al. Against a com- 
bination rate, based on River Junction, Fla., 
of $3.21 on carload shipments of manure 
from New Orleans, La., to Faceville, Ga as 
unjust and unreasonable. Ask for estab- 
lishment of just and reasonable rates and 
reparation, 

No. 23036.—Bluefield Produce & Provision 
Company, of Bluefield, W. Va.. v. Atlantic 
Coast Line Railroad et al, Unjust and un- 
reasonable joint through commodity rates 
on shipments of tomatoes, celery and beans 


Road Permitted to Abasidon 


26-mile Line in Wisconsin: 


The Interstate Commerce Commission 
has authorized the Mineral Point & 
Northern Railway to abandon 26.4 miles 
of railroad from Highland to Highland 
Junction, Wis., together with its joint 
operation under trackage rights of a 
line of the Chicago, Milwaukee, St. Paul 
& Pacific Railroad from Highland Junc- 
tion to Mineral Point, Wis., a distance 
of 4.2 miles, it has just been announced 
by the Commission in a report and order 
in Finance Docket No. 7820. 

The line has operated at a deficit for 
some years, according to the Commis- 
sion’s decision, and “the record shows 
that no serious hardship would be suf- 
fered through the loss of this line if it 
were permanently abandoned.” 
RE , 
pany to pay from moneys received by it 


|from the payment of $4 a share by the 


stockholders of the Chicago, Milwaukee & 
St. Paul Railway Company not exceeding 
$107,165.52 for services and disbursements 


23035.—American Sumatra Tobacco | 
poration, of Atlanta, Ga., v. Louisville & | * 
| in 


|lishment of just and reasonable rates and | 


’La-Butte, and Weeks, La. to points IM) between purchasers, is condemned by 
Georgia and Alabama. Ask for the estab- the industry. 

Rule 13.—The furnishing of trucks, the 
furnishing or leasing of scales, or other 
equipment, the furnishing of yards -or 
yard facilities, without fair considera- 


reparation. ; 

No. 23024.—State of New Hampshire v. 
Baltimore & Ohio Railroad et al. Reason- | 
able and just rates on shipments of bitu- | y: : ; 
minous coal from mines or groups »f mines | tion and remuneration, or the renting of 
the Clearfield, Greensburg, Westmore-| yard facilities for storage purposes, for 
land, Reynoldsville, Pittsburgh, Come, |the purpose or with the effect of accord- 
ville and Fairmont Groups to points and) 


ette. New Iberia, Avery, Barnett and Anse-|tent or effect of discriminating in price’ 


ifidustries in New Hampshire. srt 

No. 23025.—Southard Feed and Milling 
Company, of Kansas City, Mo., v. Chicago 
& Alton Railroad et al. Ask for .2paration 
of excess charges on carload shipment of 
black strap molasses from New Orleans, 
Louisiana to Kansas City due to alleged 
errors in routing. 

No. 23026.—The Brick Manufacturers As- 
sociation, of Philadelphia, Pa., v. Atlantic 
City Railroad et al. Against -"leged fail- 
ure of carriers to comply with presc.- 
rules and rates on shipment» of common 
brick, carloads, made from low-grade sur- 
face clay or shale, loaded loose at random 
in. cars, as leading to the application of 
charges which are excessive, unjust, un- 
reasonable and disadvantageous. Ask for 
cease and desist order and the establish- 
ment of -easonable and just rates and 
charges: 

No, 23027.—Republic Creosoting Company 
of Quendall, Wash., v. Camas Prairi-. Rail- 
road et al. Ask for cease and desist order, 
the establishment and application of rea- 
sonable and just rates on shipments of creo- 
sote’ oil in tank cars from Quendall, Wash., 
and Ironton, Utah, to points in Idaho, Ore- 
|gon, Washington and British Columbia. 

No, 23028.-—Florida Machine and Youndry 
Company, Ine., of Jacksonville, Fla., v. Sea- 
board Air Line e: al. Ask for cease and 
desist order, the establishment of a_ rate 
of $1.70 a net ton for sand carloads, How- 
ard, Ga., to Jacksonville, Fla., and repara- 
tion. ' 

No, 23029.—Wel.” Flour and Produce 
Company of Welch, W. Va., v, Ner/ York 
Central et al. Unjust, excessive and un- 
reasonable rates on carload shipment of bulk 
cabbage anl apples from points in New 
York to Welch, W. Va., to the extent they 
exceed the aggregate of the intermediates. 





of Coverdale & Colpitts, consulting engi-| Ask for the establishment of just ind rea- 


neers, 


sonable rates and reparation. 


i 


ing a purchaser of coal the equivalent of | 
a discount on coal purchases, which prac- 
| tices, if not extended to all purchasers 
junder like terms and conditions, is) con- | 
|demned by the industry. 

Rule 14 (formerly Resolution 15).—| 
|The industry approves the practice of 
|éach individual member of the industry 
| independently publishing and circulating 


ito the purchasing trade his own price} 
ed | 


lists, 
Committee to Be Formed 

The granting of secret rebates, secret 
| concessions, secret allowances or secret 
| discounts, or the use of any device which 
lis calculated to deceive the trade and the 
| public, is condemned by the industry. 
| Rule 15 (formerly. Resolution 16).— 
Coal producers and (or) producers’ 


| agents and retail coal dealers, in further- | 


‘ance of the publicity given to their ‘said 
prices and terms, should post in their re- 
spective sales offices in a conspicuous 
place accessible to the public their said 
prices and terms of sale of coal. ‘The 
posting or quoting of any false or ficti- 
tious price or terms of sale is condemned 
by the industry. 

Rule 16 (formerly Resolution 17.)— 
The consigning of coal otherwise than on 
bona fide orders has a tendency to create 
discriminations and is detrimental to both 
the industry and the public; therefore, 
the consignment of coal to producers. 
producers’ agents, or dealers, or to ¢on- 
sumers with the intent to divert en route, 
is condemned by the industry. 





;Warrior Barge Service at St. Paul, 
;Minn., and industries at Minnesota 


| Transfer, Minn., should be found unrea- | 


sonable and unduly prejudicial to the 
barge line and unduly preferential of ail- 
| rail earriers and also unduly prejudicial 
|of shippers or consignees located within 
| the switching district of St, Paul, Exam- 
iner John J. Crowley recommended to the 
Interstate Commerce Commission Jan. 22 
in a proposed report in Docket No. 21107 


}and related cases, 


The examiner’s recommendations grew 
out of a complaint by the City of St. 
Paul against the Chicago, Burlington & 
Quincy Railroad and other carriers. 


i 


a fair and reasonable manner, coupled 
with a spirit of moderation and good 
will; and every. effort should be made 
by the disputants themselves to arrive 
at an agreement. If unable to do so, 
arbitration should be agreed upon, as it 
is preferable to litigation with its costly 
handicaps and delays, 

Appendix: Resolution 19.—Districts or 
| regions which have adopted or may adopt 
a trade practice code shall each select 
jits own administrative or enforcement 
committee empowered to investigate 
whether the rulés adopted are being 
observed; to make complaints concern- 
ing alleged violations thereof; to coop- 
erate with the Federal Trade Commis- 
| sion, and generally tq perform such other 
acts as may be reasonably necessary 
and proper to put such rules into effect 
jand accomplish the objects and purposes 
thereof. 

A natural committee similarly empow- 
;ered shall be formed at the earliest prac- 
| tieable time. 

A committee plan of national scope 
shall be formulated and. then submitted 
by the National Coal Association to a 


} 
| 





Rule 17 (formerly Resolution 18).— 
The industry hereby records its approval 
Jof the practice of handling disputes in 


meeting of properly accredited repre- 
sentatives of districts which have 
adopted trade practice codes, 


) 


AUTHORED. Srarements ONty 
Pustisnen Wrrreout Comma 


| Trade 
| 


I. 


passengers and cargo. The. past year’s 
many epochal achievements have com- 
bined with a day-in and day-out’dem- 
onstration of: aviation’s safety, ,reliabil- 
ity, and utility. Because the. civilized 
world is demanding faster and better 


nautics will play a highly important rele 
in tomorrow’s commerce. To hasten this 
consummation, to stimulate the business 
of the Nation, to foster the increasing de- 
velopment and utilization of aircraft, the 
aeronautics branch of the, Department 
of Commerce is leaving no stone un- 
turned to assist in bringing about a com- 
bination of four essential elements; (1) 
Airworthy aircraft (2) flown by compe- 
tent pilots over (3) suitably equipped 
airways (4) in conformity with standard 
air-traffic rules. 


Greater Advancement | 


Is Forecast for 1930 | 


The fundamental principle of the air | 
commerce act of 1926, which charged the | 
Department with these activities and 
which was passed with the approval of 
the aeronautic industry, is to afford avi- | 
ation every possible opportunity to regu- 
late itself. The industry has always co- 
operated most heartily with the Federal | 
Government, for it recognized the im-| 
perative need of national guidance and | 
control. 

Regulatory functions,. however, com- 
prise but a single phase of the Depart- 
ment’s aeronautic activities. Its chief 
aim is to promote and foster the develop- 
ment of air commerce. Not only will this 
development provide employment for a 
constantly increasing perce tage of the 
population; not only will it servé as‘a 
potent agency for peace by more closely 
knitting together the various nations of 
the world’ and by simultaneously provid- 
ing a reservoir of aerial defense in case 
of war; not only will it speed the move- 
ment of men, money, mail, and merchan- 
dise, but it will also decrease the cost of 
manufacture and _ distribution, and 
thereby increase the purchasing power of 


| the public’s income. 


The year 1930 is to be a period of con- 
structive readjustment, and the aircraft 
industry will continue its progress in a 
sound, economic way. Some existing 


sequential in character, may be sus- 
pended or withdrawn, but others of im- 


| portance will be added; the substantial 


manufacturers will continue to develop 
and produce aircraft for a market that 


|has become intelligently discriminating; 


the construction of the world’s largest 


| rigid airship will progress to the point of 


practical completion; the Department of 
Commerce will continue its extension of 
the Federal airways system; new and ad- 
ditional air-mail contracts will undoubt- 
edly be awarded; and a still greater use 
of air-transport services for passengers 
and merchandise, as well as mail. will be 


ard o things of « simi- 
lar nature will be catried forward in ‘an 
orderly fashion. 

. Altogether, the current situation pre= 
sents an encouraging outlook—presaging 
a constructive reorganization of air com- 
merce and of the aeronautic industry 
combined with conservative, sound, 
progressive development, 


Senate Committee Favors 


Inquiry in Haiti Situation | 
(Continued from Page 3.1 
objected to consideration of the resolu- 
tion and it remained on the calendar: 

The resolution as approved by the 
Committee. follows in full text: 

Resolved, that there is hereby author- 
ized to be appropriated the sum of $50,- 
000, to cover any expenses which may be 
incurred by the President in making an 


jinvestigation by Commission or other- 


wise of the conditions in and a study of 


the policies relating to Haiti. Such ex- 
penditures may include the expenses of 


any commission appointed, the compen- | 
| sation of employes, travel, and subsist- 


ence or per diem in lieu of subsistence, 
stenographic and other services by con- 
tract if deemed necessary, rent of office 


|in the District of Columbia and else- 


where, the purchase of necessary books 
and documents, printing and binding, of- 
ficial cards, and such other expenses’ as 
the President may deem necessary. 


Calendar 
—of the— 
| Interstate Commerce 
Commission 


| 


No. 18256.—Aroostook County Chamber of 
Commerce et al. v. Aberdeen & Rockfish 
Railroad et al. Hearing assigned for 
Feb, 11 at Presque Isle, Me., before Ex- 
aminer Glenn, is cancelled, and is re- 
assigned for further -hearing, Feb. 11, 
at Boston, Mass., before Examiner Glenn. 

No. 22887.—Perrine Armstrong Company v. 

Pennsylvania Railroad et al, Hearing as- 

signed for Feb. 12 at. Fort Wayne, Ind. 

before Examiner Peyser, is cancelled, 
nance Docket No. 7883.—Joint application 

Central Pacific Railway and Southern Pa- 

cific Company, lessee, to construct a line 

of railroad in Sacramento County, Calif. 

Hearing assigned for Feb. 18. at San Fran- 

cisco, Calif., before the railroad commis- 

sion of the State of California, or any 
member thereof, 


Army Orders 


The following promotions are announced: 
uartermaster Corps: To captain, James 
C. Brown, Mee 

Finance Department: To first lieutenant, 
Thomas G. McCulloch. 

Corps of Engineers:. To captein, Fabius 
H. Kohloss, 

Ordnance Department: To captain, Gar- 
land T. Rowland. 

Signal Corps: To captain, Harry L. Vitz- 


un, 
Chemical Warfare Service; To captain, 
Chase W.. Hoadley, Horace McP... Wood- 


ward Jr. 

Cavalry: To lieutenant colonel, Adna R. 
Chaffee. ‘To captain, Benners B, Vail, Ed- 
V. Gagne, Paul M. Robinett. © To first lieu- 
tenant, John H. Stadlec Jr., Laurence. K. 
Ladue, Logan C. Berry. a 
| Coast Artillery Corps: To ‘captain, Willis 
| L. Claxton, Frank A. Holligshead, Volney 
W. Wortman. To first lieutenant, Frederick 
R, Keeler, George A. Ford, 





| 


. . . : } 
services, improperly premised and incon- ‘ 


|. 


‘|| the company would be 


ward H. deSaussure, Charles W. Fake, James | 


Ane Parsenres Henery, Berve 
sy Tre Unrrep States Dany 


Practices 


Federal Jurisdiction 
To Control Electric: 
Railway Is Argued 


Piedmont &. Northern Con- 
tests Right of I. C. C. to 
Prevent Connection of Its 
Two Interurban Lines 


Whether the Piedmont & Northern 
Railway Co. is an “interurban electric 
railway” within the meaning of para- 
graph 22 of the interstate commerce act, 
so as to divest the Interstate Commertce 
Commission: of jurisdiction over it, was 
the question raised in the Supreme Court 
of the United States, Jan. 22; in oral 
arguments of the case of Piedmont & 
Northern Railway Co. et al. v.° United 
States et .al.,.No. 164. of 
W. S. O’B. Robinson, counsel forthe 
railway, stated that the Piedmont & 
Northern. owned two distinct and uncon- 
nected electric railways, one in North 
Carolina and the other in South Caro- 
lina. ¢ 
Point in Issue Outlined 


“The whole dispute centers about the 
Commission’s refusal to permit us to 
connect these lines,” he said, “and to 


| extend the line in North Carolina.” 


The Piedmont & Northern, laboring 
under the impression that it was a 
“interurban electric railway,” assum 
cure a certificate of public convenience 
and necessity for such construction, Mr. 
Robinson said. The Commission had no- 
tified it, he siad, to file an application 
| seeking the certificate, subject, however, 
to its right to object to the jurisdiction 
of: the Commission. , } 

Jurisdiction Asserted 

“The application was filed,” Mr. Robin- 
son continued. “After extensive hear- 
ings, the Commission entered an order 
declaring that such an extension came 
within its jurisdiction, but holding that 
the public convenience. and necessity djs 
not. warrant the extension.” 

A bill was filed in the district court 
seeking to set aside the order of the 
Commission, said Mr: Robinson, at which 
time the National Association of Rail- 
road and Utility Commissioners were per- 
mitted to. intervene in support. of the 
bill, and many steam roads were permit- 
ted intervent in opposition. The bill was 
dismissed by the distriet court, Mt. Rob- 
inson said. 

Court’s Right of Review 

At this point members of the Supreme 
| Court questioned counsel as to the juris- 
diction of the lower court to review, she 
negative order of the Commission. 
Robinson said no complaint is made here 
with respect to that part of the order 
merely. refusing a certificate of public 
convenience and necessity. 

A review of that portion of the order 
would involve but an exercise by the 
court of the administrative function of 
granting a request which the Commis- 
sion denied,” he said. “The jchallenge 
is directed to that part of the jorder af- 
fi tively declaring the status of the 
Piedmont & Northern as a carrier within 
the operation of section 1 of paragraph, 


18 of the act.” . 
“The relief we want is thatthe or- 
der of the Commission asserting juris- 
diction over the Piedmont & Northern 
be. set aside and. annulled,” he said. 

There is no definition of an interurban 
electric railway in the interstate com- 
merce act, Mr. Robinson declared. It 
cannot be contehded, he said, that pro 
visions of paragraph. 22 apply to 
interurban electric railway which is nov 
“a part of a general steam system.” 

Any connection. of the Piedmont & 
Northern with. the Duke interests, Mr. 
Robinson declared, can not be considered 
by the Commission, as such a considera- 
| tion would be beyond its jurisdcition. 
Right of Review 
| * Daniel W. ‘Knowlton, General Counsel 
| for the Commission, cited caSes which, he 
| declared, held that a negative order of 
| the Commission could not be reviewed. 

In response to:an inquiry from Justice 
| Sutherland as:to whether the carrier had 
| any way to test the jurisdiction of the 
! Commission under such circumstances, 
! Mr. Knowlton said he had not given that 
| question consideration. 
| . To determine what was an “interur 
electric railway” within the meaning 


that it would not. be necessary to 


| 
| 


authority than the 
the whole act. 

“If a narrow construction is given the 
| term,” he asserted, “then every steam 
road cafi escape Federal control by plac- 
ing an electric engine on the front. of 
their trains.” 

He. called attention to the amount of 
freight. handled by the Piedmont 
Northern which was interchanged with 


general language 


| 


| 


|| steam railroads. 


“Under the proposed extension,” he 
said, “79 per cent of the total freight of 
interchanged 
| with steam railroads... What would be 
| the Piedmont & Northern’s gain would 
be the loss of the existing steam toads.” 

Nature-of Traffic ; 

Stanley S; Alderman, on behalf of in- 
tervening steam roads, declared that the 
| determination of the character of. the 
| company must be based upon what tlhe 
| character of the majority. of its busi- 
ness is. i 

“They claim that it is an interurban 
electric railway beyond the jurisdiction 
of the Federal Government,” he pointed 
out, “because 8 per cent of their busi- 
ness is local.” ’ : 
_ Mr, Alderman referred briefly to tie 
title, “the intervening link ina new trunk 
line to the southeast,” applied to the 
road by the district court if it were per- 
| ane to. go ahead with the construc- 

on, ; 


| 


} 


‘Clarification of Status - 


John. E. Benton, on behalf of State au- 
thorities of South Carolina and the Na- 
tional Association of Railroad and Utili, 
ties Commissioners, pleaded for a ¢luri- 
fication of the. status of electric roads, 
He referred to the millions of dollars tied 
up in securities issued by electric 8 
and the undoubtful validity of such-se- 
curities since this. rulin 
mission. : 2 : 

“It is of the utmost importance to the 
State authorities to have the ruling of 


the Commission corrected,” he asgeets 
“since, under the present state of affairs, 
the Commission creates its own jurisdic- 
tion in each case.” , : 

Cameron Morrison and H, J. Hayns- 
worth were on the briefs with Mr. Robin- 
son: L, E. Jeffries, S. R. Prince, James 
F.. Wright, Carl H. Davis, F. B. Grier,’ 


f 
the act, he said, there was no an 


g of . the Com-, 


, 


Edward 8, Jouett, William C, Burger and ‘”* 


James J. McLaughlin were on the briefs 
with Mr, lerman. Clyde S. Bailey was 
on the brief with Mr. Benton, ) 
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Public 


ecree inLitigation 
Over Oil ‘Cracking’ 
Methods Explained 


bmn Department De- 
scribes Two General Di- 
visions of. Processes In- 
volved im Suit 


Processes for “cracking” crude oil to 
ain gasoline and other. petroleum proc- 
es are numbered by the hundreds, 
ough only about a half dozen of those 
are well distributed, and perhaps 
more are-used by individual compa- 
5, it was stated orally at the Bu- 
lu of Mines, Department of Com- 
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Power Development 


Competency. of Testimony on Letters 
F rom Educators to Utilities Argued 


Evidence at Investigation Relates to Communications on 
- Pamphlets Used by Schools 


Publication of excerpts from trans- 
seript of testimony Jan. 8 by .Ber- 
nard F. Weadock, chief counsel for 
power utilities, at the reopening of 
hearings before the Federal Trade 
Commission in’ its investigation of 
publicity phases of public utility ac- 
tivities Aad begun in the issue of 
Jan. 16 and continued in the issues 
of Jan. 17, 18, 20, 21 and 22. Exz- 
cerpts from transcript of Mr. Wea- 
dock’s testimony, relating to pam- 
phlets distributed in public schools, | 
proceed as follows: | 


Mr. Weadock: And he is there asking | 


want to showing the pamphlets were 


sent, 
Mr. Weadock: Let us do this, if it is 


| agreeable: Let us have that ruling ap- 


ply to this particular letter of Jenkins, 


| and let the other subjects remain open. 
{I would not want. to have that general 


ruling apply to all that I have here of 
a similar character, but if it is the date 


| that is the matter of moment, that can 
| be adjusted. If that is agreeable to Your 
| Honor to rule this out now, we can: dis- 


cuss the situation later. 
Commissioner McCulloch: I was not 
going to rule the letter out, because I 


| Permit Sought to Build 
Dam on Washington River 


Application for a preliminary permit 
to build a dam on the Dosewallips River, 
in, Jefferson County, Washington, within 
the. Olympia National Forest, has been 
filed with the Federal Power Commis- 
sion by the Washington Electric Com- 
pany, of Seattle, it was announced by the 
Commission, Jan. 22. 

The proposed construction consists of 

a low diversion dam on Dosewallips 
River, near the center of section 23, 
Township 26 north, Range 4 west, W. M., 
a tunnel extending therefrom a distance 
of about 2% miles to a penstock and 
power house on the north bank of the! 
river at Elkhorn Camp. 
’ The plant would operate under a head 
of about 800 feet and the estimated power 
capacity is 30,000 horsepower. It is pro- 
posed to utilize the output in the public 
utility business. 


Petroleum Inaustry 


Dam Will Provide 
Additional Source of 
Power in Northwest 


Federal Commission Author- 
izes Construction to Be-| 
gin at Once on Columbia 
River in Washington 


Construction of a dam and power plant 
on the Columbia River at Rock Island, 
Wash., to cost $19,250,000 and with a 
capacity to generate 210,000 horsepower 
electrical energy, will be started imme- 
diately by the Washington Electric Com- 
pany, of Seattle, Wash., according to a 
statement made public Jan. 21, by the 
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Utah Governor Criticizes 
Decision on Boulder Dam 


State of Utah: 
Salt Lake City, Jan. 22. 

The recent opinion by the Solicitor of 
the Department of the Interior, E. C 
Finney, relative to the Boulder Dam act, 
was declared orally by Governor George 
H. Dern to be a sweeping departure 
from the accepted policy of the Fed- 
eral Government. 

“Never before has a Federal Govern- 
ment assumed to take over the resources 
of the western States and give the 
States nothing in return, while at the 
same time a such sweeping au- 
thority in the hands of an executive 
officer,” the’ governor said. 

“It rather appears that Hiram John- 
son spent so much time legislating 
agaihst the power companies that he 
succeeded in turning over the Boulder 
Dam to those same companies.” 


3241) 


Irrigation 
Report Is Prepared 


On Holding Groups 
Of Utility Concerns 


Trade Commission Collects 


Data for Use in Hearings 
On Financial Status of 
Power and Gas Firms _ 


Summaries on holding company groups 


and theit principal operating companies 
are being prepared by the Federal Trade 
Commission in preparation for publi¢e 
hearings on financial phases of its in- 
vestigation of power and gas utilities; 
according to the Commission’s 19th in- 


terim report, just submitted to the Sen- 
ate in accordance with the resolution 
directing the inquiry. f 

The financial phase hearings are td 
begin on Feb. 4, according to tentative 
announcement. 

Commission examiners are continuing 
field and office work on intercorporate 
relations of utility companies, with spe- 
cial attention to methods and extent of 
management under contracts between: 
holding companies and their associated 
companies, it was stated. 

Report of Commission 

The Commission’s interim report fol- 
lows in full text: 

Pursuant to the direction of the Senate 
in Senate Resolution 83, Seventieth Con- 
gress, first session (approved Feb. 15, 
1928), regarding the investigation of cer- 
tain electric power and gas utilities com- 
panies, that this Commission “report to 
the Senate within each 30 days after the 
passage of the resolution and finally on 
the completion of the investigation” upon 
the matters specified in the resolution, 
and that it transmit therewith the steno- 
graphic report of the evidence taken, this 
nineteenth interim report is respectfully 
submitted. 


Hearings were in progress Jan. 15, and 


ce, Jan. 21. The statement was is- 
d explaining a decree of the District 
rt for the Northern District of Ili- 
k, entere@Van. 20, which adjudges 
endants in the so-called “oil-crack- 
process” case guilty of violating the 
rman Anti-trust Act and declares all 
ements between ‘the defendants null 
void. (The decree was published in 
text in the issue of Jan. 22.) 
il cracking processes may be put into 
general. divisions—those in which 
d crude oil is treated and those in 
h vaporized crude oil is used, it was 
d. The processes in use differ in 
ous ways, but the general theory of 
king, according to information made 
by the Bureau, is’ approxi- 
follows: A crude oil, or a pe- 
um product which contains no gas- 
as such, is placed in a still or re- 
which is built to withstand consid- 
le pressure. The apparatus is fitted 
some sort of regulating valve. 
t is applied, and when the pressure 
to the heat has been built up, the 
e is adjusted so that the volatile 
ucts, fixed gas and cracked distillate, 
out in just sufficient volume to 
ntain the desired pressure. As a 
ter of practice, the flow of fixed gas 


Federal Power Commission. 


The Commission’s statement, a sum- 
mary of which was published in the issue 
of Jan. 21, follows in full text: 

Further evidence of active efforts by 
the Government agencies to speed up 
large construction projects was revealed 
when the Federal Power Commission 
issued to the Washington Electric Com- 
pany a license for the immediate con- 
struction of a great dam and power 
project on the Columbia River. The 
company has announced that it would 
proceed with the building of the project 
just as soon as the Federal authoriza- 
tion was forthcoming. 


Proposed Dam Described 

The dam will impound the waters of 
the Columbia River at Rock Island 12 
miles below Wenatchee, Wash., and pro- 
vide a head of 45 feet at the power sta- 
tion, which will be built into the dam. 
Machinery with generating capacity of 
84,000 horsepower will be installed at the 
outset and later increased to 210,000 
horsepower. The estimated cost of the 
entire project is $19,250,000. It is ex- 
pected that this large construction op- 
eration will do much to stabilize employ- 
ment conditions in central Washington, 


———————xXxX XxX: — —$———LLLLL ey 
which there are comments such as I have 
indicated. Of the total there are 7,937. 
I agree with Your Honor that it would 
be unreasonable to ask to have 7,937 
letters incorporated into the record. I 
will agree to that. 

Commissioner McCulloch: I do not see 
any use of incorporating 25 or 30 let- 
ters, except to show that they were re- 
quests. If they are requests, it seems 
to me that is all you would need to get 
into the record, and all you are entitled 
to get into the record. 

Mr. Weadock: I am very frank to say 
I would consider it in the light of the 
wishes of the Commission. If Your 
Honor thinks they should not go in as 
such, I am willing to abide by that 
ruling. 

Commissioner McCulloch: I want to 
extend the utmost liberality, but 1 can- 
not see anything to be gained other than 
just, what I have indicated here, to show 
that these pamphlets were sent out on 
requests. Do you have a summary show- 
ing the total number of letters that 
ought to go in? 

tr. Weadock: If that is the way your 
honor feels about it, I have no other 
alternative. 


for the same pamphlet. ‘@ 

Commissioner McCulloch: That does 
not have any bearing upon the purpose 
of the utility company in sending out 
these things, because your action is a 


do not think it is of enough importance 
one way or the other, but I thought you 
would continue taking up time and space | 
with letters of that character, I thought 
U _ 2) I had better rule on it, but that one let- 
past act now and has nothing to do with} ter I will not take the trouble to rule it 
what somebody may think about it now. | out, if you want it to go in; let it go in. 

Mr. Weadock: A past action ‘in that | 


. |I do feel you ought not to into that 
the pamphlet was sent antedating the | Y . ‘ nl 


é |class of literature and correspondence. 

current date, but the subject matter re-| You ought not to put that.in the record 

|mains not only as of today, but back | and multiply it in great number. 

into the time they were first sent out.! Mr. Weadock: For the moment I will 
Commissioner McCulloch: When you! withdraw the cffer of both of those and 

sent them out first you did not have this| confine ourselves to the others, and we 

expression. can pass on it later. 

" i Oo (Exhibits Nos. 14 and 15 withdrawn.) 
Information n Book Commissioner McCulloch: Why isn’t it 
Form Was Sought | sufficient for your purpose, Mr. Weadock, 

Mr. Weadock: No; but it will be re-| to put in a list or summary of those re- 
called in this particular case the testi- | quests? Would not that be all you would 
ay af nt eataney ine tee | want in the record? 
| asked for such information in book form. 

We compiled that in relation to that Letters of Request 

situation. That is already in this rec-| And Comment Segregated 

ord. Now, then, all I am endeavoring to Mr. Weadock: That is what I was try- 
show is, when the time comes for the! ing to do, and I thought I had done it 
argument, or whatever position may be /on the matter of requests alone. In my 
taken in connection with that, to go into| examination of all this material I have 
the details of the propaganda feature in-| segregated the mere requests from those 
volved in these particular pamphlets. which were commented on, in the belief 


Irrigation Promotes 


Farming by Indians 





of 


to 


Increasing Number 
Tribesmen Turning 
Agriculture as Vocation 





. There were more than 200 Indian irri- 
gation projects recorded in the. Office of 
Indian Affairs, Department of the Inte- 
rior, during the past year, it was stated 
orally, Jan. 22, at the Office of Indian 
Affairs, in discussing the progress the 
American Indian is making toward be- 
|coming a potential and useful citizen of 
the Government, instead of a ward,'as 
he is generally considered. More than 
80 of these irrigation projects operated 
under maximum activity, covering a to- 
tal area of 754,000 acres of agricul- 
tural lands and incurred an expenditure 
in excess of $37,000,000. 


Reports coming to the Office of Indiait 








cracked distillate is practically con- 
ous 7? uniform, within narrow 
ts. , 
Differs From Distillation 
y cracking hydrocarbon molecules 
broken up and recombined into new 
ecules, it was stated. The cracking 
esses, by which large quantities of 
oline are now being made differ from 
tiation, in that distillation merely 
es off more volatile contents of crude 
first, and the petroleum products are 
ined by condensing the various gases 
en off by the application of heat, it 
said.. The distillates from either 
id of process must usually be redis- 
ed or rerun, it was pointed out. This 
nnings for the purpose of further 
aration of the distillate into fractions 
ich more nearly correspond to com- 
rcia] products. The process is usually 
ried out in a series of rerun stills 
hilar to those for crude. oil. : ji 
fter rerunning, it was stated, the dis- 
ates are usually treated to remove 
stances which tend to change color 
standing, and other substances which 
part certain édors to the product. 
er- this: treatnent the treated distil- 
p is somati apoin. distilled, thie 
he with open steam. in stills. equipped 
fr@ctionating columns, according to 
Bateau. The distillates from these 
ls are usually divided into light and 
avy naphthas, which by blending in 
jous proportion form the several 
andes of motor fuels, aviation gasoline, 
ited States Government motor. gaso- 
e and other market types. By the use 
some @{ the later equipment rerunning 
s bec@@ puactically eliminated; the com- 
reial product is made directly from 
de or pressure still charging stock, 
as explained in information furnished 
the Bureau. . 
he litigation over cracking processes, 
which the decree has just been entered, 
es back a number of years, it was 
hted orally at the Bureau. The defend- 
ts constituted. the “Patent Club,” it 
s stated. This club was an organiza- 
bn of oil companies, each of which had 
oled its patents, so that any company 
the club could use patents of the 
er member companies, Some of the 
tents did not involve entire cracking 
ocesses, but in many instances were 
tents on small mechanical changes, and 
e like, which would facilitate the proc- 
ses, it was stated. i 
After United States brought suit 
rainst the companies which were ex- 
angigg the.use of their patents on the 
oun that they were violating the 
herman Anti-trust Act, the case was re- 
rred on Mar. 13, . 1925, to Charles 
artindalé, a special-master, it was ex- 
Nained. His report of Dec, 1, 1927, was 
favor of the defendants. The case was 
hrried to the District Court for the 
orthern District of Illinois, Eastern Di- 
ision, it was stated. Last June the dis- 
rict court decided against the defend- 
nts, with one of the three judges fa- 
oring them, it was said. The. decree 
st entered is the latest step in the liti- 
ation, and its execution has been post- 
oned pending an appeal to the United 
tates Supreme Court. 
Defendants in Litigation 
The defendants as listed in the report 
f the special master, with the name of 
he State in. which they were incor- 
borated, if they are corporations, are as 
ollows: A 
Standard Oil Co.: (Indiana), Indiana; 
tandard Oil Co. (New Jersey), New 
jersey; Texas Co., Texas; Gasoline Prod- 
cts Co., Inc., New York; Aetna Refining 
‘0. (bankrupt before suit was insti- 
gated); Charles F. deGanahl (process 
ever served); Indiahoma Refining Co. 
(bankgpt) ; American Refining Co., Del- 
aware;* Beacon Oil Co., Masachusetts; 
layton Oil and Refining Co., Delaware. 
Galena Signal: Oil Co., Texas; Glove 
Oil and Refining Co., Oklahoma; Gray- 
burg Oil Co., Texas;- Hickock Producing 
Co., Ohio; Humble Oil and Refining Co., 
Texas; Imperial Oil Co., Ltd., Dominion 
of Canada; Indian Refining Co., Maine; 
Industrial Refining Co., Ratians: Inter- 
state Refineries, Delaware; Elliott Jones 
and Co., Inc., Texas, , 
Lion Oil Refining Corporation, Dela- 
ware; Magnolia Petroleum Co. (joint 
stock association organized under the 
laws of Texas); Miller Petroleum Co,, 
Delaware; Omaha Refining Corporation, 
Nebraska; Owl Oil Co., Oklahoma; Pe. 
troleum Resa Co., “hio; Petroleum 
Refining Co. of Texas, Texas; Producers 
Pipe Line & Refining Co., Tennessee; Pure 
Oil Co., Ohio;’ Root Refineries, Inc., 
Louisiana; ‘Roxana, Petroleum Corpora- 
tion, Virginia; Sapulpa Refining Go., 
Oklahoma; Skelly Oil Co, Delaware; 
Bat Refining Co., Ohio; Southern »Oil 
orporation, Oklahoma, 
S@andard Oil Co, (California), Cali- 
Ya; Standard Oil Co, (Kansas), Kan- 
sas; Standard Oil Co. (Kentucky), Ken- 
tucky; Standard Oil Co., (Louisiana), 
Louisiana; Standard Oil Co, (New York), 
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Commissioner McCulloch: I can’t be- 
lieve it serves any useful purpose to 
make a consensus of the opinion of school 
‘teachers as entertained now, as expressed 
now. 

Mr. Weadock: Isn’t their opinion today 

of more value than it was before because 
they reached that opinion in the face of 
some adverse criticism directed against 
the particular thing? 
_ Commissioner McCulloch: Those opin- 
ions may be of value in a certain way, 
but not in a consideration as to what 
the utility company did, confiding it to 
that question. What efforts have they 
made to influence public sentiment? | 
| That is the quetsion we have to deter- 
mine. I can’t see what the opinion of | 
any group of people, what bearing it} 
| would have on that quetsion of fact as to 
| what efforts the utilities have made in 
influencing public sentiment. That is) 
the whole question. 

Mr. Weadock: That has. many 
branches to it. } 

Now one of the things. which has} 
been shown in this record that has been 
done has’ been the issuance of, these 
pamphlets to. schools upon request to 
senenees and principals and schools. Now 





timated, as a propaganda . proposition, 
or whether it has been done to inform 
students and the people upon the par- 
ticular business,. is a contention. that I 
am making, that that information, when 
it is obtained. by the student, is avail- 
able for any purpose. He may be, five 
years from now, a-railroad commissioner 
somewhere, and this information would 
be strictly factualand relate to a par- 
ticular industry. It is not our purpose, 
and I would insist to the last that it 
is not our purpose, to spread propa-| 
ganda. It is our purpose in these things 
to bring the fundamentals of the busi- 
ness to the knowledge. of the greatest 
number possible. 

Commissioner McCulloch: I said a while 
ago it is competent to show what your 
purpose is. That is probably straining the 
language a little. It is only fair to show 
what your motives were, but I can’t see 
that any expression from any group of 
people now would have any bearing upon 
your. motive. It would be delegating to 
this group of people the authority to 
interpret this so-called propaganda, and 
it is the duty of the Commission here, 
or the Senate, who deals with our re- 
port, to pass judgment upon that propa- 
ganda. 

Mr. Weadock: Precisely, and when 
Your Honor comes to forming that judg- 
ment, one of the elements I assume that 
you will take into consideration in a de- 
termination of the merits or the lack 
of merits of these particular things is, 
are they useful? Are they in the opinion 
of educators of value for educational 
purposes? Do they constitute propa- 
ganda, or are they factual in their 
character ? 


Extent of Requests 
Termed Admissible 


Commissioner McCulloch: If I were 
going to act in a legislative capacity to 
determine legislation on that subject, I 
would like te know what the school men 
thought about it, but in determining’ the 
question as to whether this has any 
tendency to influence public opinion on 
the question of public ownership, I do 
not know that I feel like delegating that 
connection to anybody where it rested on 
me to reach the interpretation myself, 
but at any rate I am perfectly willing 
to show the extent the utility company 
was asked for these pamphlets. I would 
not like to multiply these letters of re- 
cent date to show nothing in these except 
what they think about the pamphlets. 
We do not know about these people. 
Some of their opinions are worth some- 
thing, and some of them are not. If we 
wanted to ask for opinions we would, 
get the opinions of all of them. y 

Mr. Weadock: If such letters are in 
our file, and they are, and they are pro- 
posed here as an exhibit, they antedate 
the date of this investigation, what would 
Your Honor think of that? ; 

Commissioner McCulloch: I think they 
would be competent to show that you) 
sent out pamphlets in response to a re- 
quest. I dg not know about their opin- 
ion. I would not refuse to let you put 
them in, because it did have some ex-| 
pression of their opinion. Let us draw 
the line there, then. Put in letters you 


New York; Standard Oil Co. (Okla- 
homa); Sun Oil Co. (Ohio), Ohio; Sun 
Oil Co. (New Jersey), New Jersey; Tidal 
Refining Co., Oklahoma; Tide Water Oil 
Co., New Jersey; United States Oil &| 
Refiining Co., Wyoming; Utah Refining 
Co., Utah; Vacuum Oil Co., New York; 
Waite Phillips Co,, Oklahoma; Waverly | 
Oil Works Co.,, Inc., Pennsylvania; White 





that the value of this material which we 
are concerned with, and which in the 
final end your Commission is called upon 
to determine, both as to its character 
and as to the motive that prompted it, 
that the expression of educators who 
are constantly dealing with this particu- 
lar situation would be of value to you 
in reaching that conclusion. That is the 
thing that occurred to me in preparing 
this material in the way that we. have. 
I am not familiar with any other way 
except that we call witnesses here, and 
in the presentation of this side of the 
matter I have endeavored to avoid that 
int order to save time and expense, and 
if the men named in any of these letters 


Commissioner McCulloch: If you wan 


of note, and let him give us expert tes 
timony. 


jection to that at all. 

Commissioner McCulloch: I was jus 
speaking then from .your argumen 
about shortening. the testimony. 


all in this inquiry to have expert testi 


the judge of them. 
Mr. Weadock: 


else would be the teachers. 
Commissioner McCulloch: 
connection with this investigation. 


sumption of space and time. 


school teachers for these pamphlets 


titled to show that. 
Mr. 


that, but they are not, and we ha 
followed the plan of expediting the i 
uation as much as possible, and I would 
say that there were not in excess of 
probably 25 or 30 of such letters out of 
all the thousands we have that are of 
the character I mentioned. I think our 
total number here is large; in other 
words, we have in all of the material 
here presented 7,937 letters or requests 
from teachers -of the different places 
where they have been, and that is di- 
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Eagle Oil Co., Delaware; M. W. Kellogg | 
Co.,. Delaware; Joseph H. Adams, a citi- 
zen and resident of Miami Beach, Fla. 


1927 
1928 ...+. deteess 87,850 
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Commissioner McCulloch: You are put- 
ting in the summary showing the total 


number of letters you have? 


Mr. Weadock: That shows only the 
total number that requested them, not 
whether they are beneficial, or not to 
the school. 

Commissioner McCulloch: Well, I must 
say I am bound to express my sentiments 
about it, and I do not think that is com- 
petent to show anything else than the 
bare requests for these circulars and 
You can show a summary 


pamphlets. 


there. 


Mr. Weadock: I am offering here 


the original letters. 


Mr. Healy: Exhibit No. 12 is a synop- 


now 


were called they would testify precisely 
as that letter, I assume, but the expense 
of doing it would be out of proportion to 
the necessity of doing it, when the letter 
itself will indicate what he said about it. 


to get expert testimony on the value, 
you might call some college professor 


Mr. Weadock: I am inclined to think 
Your Honor thought a questionnaire to 


educators would perhaps draw a con- 
her it_.was-dune;—~ac..comne-havetin=} clusitn, but I “Wwuuld” not have any ob- 


I do 
not really think it is of any value at 


mony, or any other kind of testimony 
as to what these pamphlets mean. Who- 
ever had to deal with them had to be 


The people that had 
to deal with them more than anyone 


I mean . 
mean the Federal. Trade Commission, or 
the Senate of the United States, and 
reach a conclusion from them. Taking 
a@ great bundle of letters and reading 
them in the record here is an undue con- 
I can’t help 
but think your purpose is accomplished 
by giving a summary of the. requests of 


which tends to show what your motive 
was, that you sent them out at their re- 
quest and not voluntarily for propa- 
ganda purposes, and I think your are en- 


Weadock: I think we are dis- 
cussing this thing—I think perhaps you 
have had a glance at these papers and 
imagine all these are such letters as 


sis of requests for pamphlets, and Ex- 
hibit No. 13 is a synopsis‘of commenda- 
tory comments. " 

Mr. Weadock: Yes, they are both com- 
mendatory. These are all commendatory. 
Mr. Healy: No. 12 and No. 13 both? 

Mr. Weadock: Yes, in addition to be- 
ing requests, all express the teachers’ 
opinions of the particular thing. 

Commissioner McCulloch: We will let 
that summary go in and show the num- 
ber of commendatory letters. 

Mr. Weadock: I-offer now the orig- 
inal “letters and Copies of Exhibits 12 
and 13, which Judge Healy has for his 
checking against that summary. 

Do you want them now, Judge? 

Mr. Healy: Yes. 

Commissioner McCulloch: What are 
-|those? What are those letters, the com- 
mendatory letters? 

Col. Chantland: They are the letters 
out of which Exhibits 12 and 13 were 
made, 

Mr. Weadock: The answer to your 
question, Judge McCulloch, would be 
those letters are requests and letters of 
commendation. They are not strictly re- 
quests alone. They do relate to the pam- 
phlet, and express, I would say, the edu- 
cators’ opinions of them. 

Commissioner McCulloch: And you 
want to put in a list of those? 

Mr. Weadock: The list that I have 
submitted there, that I have taken and 
summarized in this fashion, the ones 


t 


t 
t 


were such ones from this selection. 

Commissioner McCulloch: Put in gour 
summary, then requests and also the 
commendatory letters. 

Mr. Weadock: I think if I could take 
more time I could get this in better 
shape. I understand you are going to 
quit early and if we could do it. now 
we could start on it and expedite the 
presentation tomorrow. 

Commissioner McCulloch: All right. 





which our discussion has been about | 


and the plant, when completed, will serve| A 


as a guarantee against such power short- 
ages in the Northwest as occurred re- 
cently. 

The project is of unusual interest, since 
it constitutes the first step in the har- 
nessing of the vast latent power re- 
sources of the Columbia River. This 
stream is one of the most important 
in the country from the standpoint of 
the magnitude of its power development 
possibilities. Estimates indicate that ap- 
proximately 2,000,000 horsepower may 
be generated at the various feasible sites 
on the Columbia within the State of 
Washington alone. 

Various Interests Protected 

Since the Rock Island project contem- 
plates the first dam to obstruct the flow 
of the Columbia, a great many contro- 
versial questions were raised by con- 
flicting interests. The most serious of 
these involved the safeguarding of the 
future navigation interests, the protec- 
tion of the important commercial fish- 
4ng conditions, and the protection of the 
rights of the upper basin States as to 
| future developments. 

After many months of careful inves- 
}tigation and nogotiation, the Federal 
Power Commission has succeeded in pro- 
viding a solution of these problems 
which will permit a properly coordinated 
development with adequate protection 
for all interests. The plan of fishways 
and other equipment to be installed at 
the dam to insure unimpeded passage of 
the famous Columbia River salmon run 
was developed by. Henry O’Malley, 
United States Commissioner of Fish- 
eries, in cooperation with the State fish 
commission of Oregon and Washington. 

Under stipulations included in the 
license, the rights of the upper basin 
States—Montana and Idaho—for the 
later development of the Columbia River 
tributaries for irrigation, domestic sup- 
ply and power purposes are adequately 
safeguarded. It is anticipated that the 
principles established in this case will 
contribute a great deal toward the solu- 
tion of problems involved in other pros- 
pective developments of the Columbia 
River. 


Fund Asked to Pay 
Indians for Lands 


Settlement of Claim Is 
quested by Former Senator 


Re: | 


we were going to adjourn at 4 o’clock. 
We will adjourn now. There is nothing 


else you want to take up? 


Mr. Weadock: Not now. 
Commissioner 
take an adjournment. until 10 o’clock, to- 


morrow morning. . 


(Whereupon, at 3:45 o’clock p. m., the 
trial of the above entitled cause was 
adjourned until tomorrow, Jan. 9, 1930, 


at 10 o’clock a, m.) 


McCulloch: 


We will 


vided off into the requests from super- 
intendents, 1,589. There are 2,302 prin- 
cipals, and 2,864 schools in addition to 


25,398,385 
2,358,939 168 ; 
6,646,142 
5,925,149 
1,886,186 
2,835,074 
1,221,372 

910,056 


2,737,556 

Annual production of electricity by public utility power plants in the United States 
(1919-1928, inclusive) in millions of kilowatt hours. ¢ 
shown in columns A, and per cent of total power producéd in columns B: 


Water power 
B 


14,606 
16,150 


Excerpts from the transcript of 
Mr. Weadock's testimony will be con- 
tinued in the issue of Jan. 24. 


ts Public Utility 


Power Companies for Three-year Period 


Generating Capacity of Electric Plants in Various States Is 
Shown for 1927, 1928 and 1929 . 


The number of public utility power 
companies in the United States and in 
groups of States, the number of plants 
and the capacity of generators for the 
years 1927, 1928 and 1929 are stated in 
a report compiled by the United States 


Public utility power companies in the United States and capacity of generators—Jan- 
(Operating companies, A; plants, 


Geological Survey and made public Jan. 
21 by the Department of the Interior. 
The report also contains a statement of 
the annual production of electricity by 
such plants during the years 1919 to 
1928, inclusive. Both statements follow: 


; capacity of generators 
1928 
B 


27,690,891 
2,466,705 
7,118,361 
6,811,870 
2,008,224 
3,475,795 
1,330,756 
1,079,940 

975,419 
2,928,821 


1929 
B 


Cc 
1,720 3,795 29,629,702 

173 «329 
197 424 
333 705 
871 691 
200 433 

91 222 
146 434 
1381 281 

78 276 


A 
1,820 3,740 
0 


214 
361 
387 
223 
104 
142 
139 

82 


11 


Changes from previous year are 


Fuel power 
B 


24,315 62.5 
27,405 62.9 
26,005 63.5 
30,447 63.9 
36,322 65.2 
39,044 66.2 
43,514 66.1 
47.602 64.5 
50,330 62,8 

60.5 


37.5 
37.1 
36.5 
36,1 

34.8 
33.8 





Former Senator Sterling, of South Da- 
kota, appeared before the Senate Com- 
mittee on Indian Affairs Jan. 22 in 
support of a bill (S. 1372) introduced 
by Senator Frazier (Rep.), of North 
Dakota, on June 4, 1929, authorizing 
an apropriation of $300,000 for payment 
of claims of the Sisseton and Wahpeton 
bands of Sioux Indians, in North Dakota. 

The claim, according to Mr. Sterling, 
grew out of an agreement of sale of 
certain lands by the Indians to the 
United States, made on Sept. 20, 1872. 
The tract was estimated to contain 
8,000,000 acres, for which the Indians 
were paid $800,000. Later it was found 
that the tract actually contained 11,- 
000,000 acres. 

Claims for payment for the additional 
8,000,000 acres at the rate of 10 cents 
per acre were brought by the Indians 
before the Court of Claims, where the 
claims were d 
Court, to which the case was appealed 
on May 8, 1928, upheld the decision. 

Charles J. Rhoads, Commissioner of 
Indian Affairs, testifying before the 
Committee in regard to the attitude of 
the Commission on various jurisdictional 
bills, recommended the establishment of 
“some sort of sifting machinery to 
separate the worthy claims from the 
worthless, to expedite settlement.” He 
recommended the establishment of a 
commission with the sole duty of investi- 
gating all Indian claims. 





House Expedites Measure 
To Build Memorial Highway 


Early consideration by the House of 
the Cramton bill (H. R. 26) for the 
Georg? Washington memorial parkway 
is proposed in a special rule which the 
House Committee on Rules agreed upon 
at an executive session Jan. 22. 

The bill authorizes $23,000,000, of 
which $16,000,000 would be for use in 
the Mistrict of Columbia, reimbursable 
by the District in annual payments of 
$1.000,000 without interest. 

The other $7,000,000 would be for lands 
in Maryland and Virginia along the Po- 
tomac River, subject to commitments 
from those States or other responsible 
sources for one-half the cost of acqui- 
sition of these lands. 


ied, and the Supreme | 


ffairs at regular intervals continue to 
indicate the increasing industriousness 
of the Indian /and emphasize that gen- 
erally throughout the Nation they are 
striving successfully toward making en- 
couraging progress along industrial lines, 
especially in farming and livestock ac- 
tivities, and show outstanding increases 
in the number of the tribesmen who have 
adopted farming as a vocation in the cul- 
tivated acreage on practically all of the 
reservations. Cooperation in this work 


of the Department of Agriculture, and 
by many State colleges, which have 
placed their various facilities at the dis- 
posal of the Indian service, it was stated. 


Modern Farming Employed 


among ‘the Indians of the Five: Civilized 
Tribes, and commendable progress is be- 
ing achieved in the education and gen- 
eral competency of the restricted In- 
dians, it was said. Modern farming meth- 
ods employed by white farmers, together 
with superior living standards, are 
pointed out by the field agents as the im- 
pelling spark which is igniting the flame 
of desire within the Indian Tarmers to 
havé’ better’ homes and more modern 
farming equipment. 

“Making the Indian a self-respecting, 
self-sustaining American citizen just as 
rapidly as possible, is the primary objec- 
tive of the Office of Indian Affairs,” the 
statement declared, “and the attainment 
of his goal depends largely, we believe, 
in extending dur efforts to properly place 
the Indian in suitable employment and 
environmental activities. The Office of 





a systematized organization for the 
placement of the young Indian at the op- 


cupation and environment, and is hoping 
that such an organization may be within 


can be placed in and become adjusted to 


abilities, then the whole scheme of recla- 
mation and civilization fails. 


Self-reliance Promoted 


“If he may return home to farm on 
lands where conditions. offer promise of 
success this may in such cases be a legit- 
imate objective, but if he returns to a 
reservation where unfavorable conditions 
prevail and the influences are such as to 
force him back to primitive existence 
and idleness, the result is detrimental. 

“Without desiring to destroy what is 
best in the Indian life and traditions, nor 
to affect the ties of his home and his 
people, it is nevertheless essential for his 
own benefit that he should be brought 
into contact with the best of the white 
communities so that he may, as rapidly 
as possible, become prepared for the ne- 
cessity of reliance upon himself and his 
own efforts, which must come to pass at 
some time in the future,” the statement 
asserted. 


Z 


Plan to Unify Railways 
Opposed in New England 


[Continued from Page 1.] 
roads with other systems except possibly 
in a New England system. 

The Interstate Commerce Commission 
has prepared a plan for the consolidation 
of the railroads of the country which does 
‘not /permit of the consolidation of 
|the ‘New England railroads in a New 
England system. There is no provision 
in the transportation act by which 
the railroads falling within the sev- 
|eral groups provided in the plan are 
required to consolidate, Consequently, 
we feel that unless conditions materially 
change it is better that the New England 
railroads remain as they are. 





Ultra-violet Ray Viewed 
As Aid in Treating Diseases 


[Continued-from Page 9.] 
vere burns are also sometimes experi- 
enced, 

The third type of lamp is similar to 
the ordinary incandescent lamp used in 
electric lighting. It emits both light and 
heat. The very small amount of ultra- 
violet light emitted by it is of long wave 
length and is negligible in quantity. The 
rays of light and heat from these lamps 
heat the skin and the superficial tissues. 
They have been found to be useful in the 
j} treatment of rheumatism and similar 
|troubles. The only danger from them is 
that of a burn such as would be ex- 
perienced by exposing the skin in front 
of a hot fire. * 

It will be evident from this discussion 
of the different types of lamps in use 
that a lamp that would be useful for one 
purpose would not be useful for another, 





is being given by the Extension Service| 


There are -many first-class farmers | 


Indian Affairs is endeavoring to develop | 
portune time of life in some suitable oc- | 
the possibilities of the very near future. | 


Unless the young Indian man or woman | 


an occupation adapted to his interests and | 





this report is transmitted on Jan. 20 in’ 
order to send with it all the testimony 
offered by counsel for the utility asso-” 
ciations in relation to the propaganda or- 
publicity phase of the investigation as 
to said associations. 

Since the last interim report (Dec. 16; 
1929), the Commission’s accountants have: 
begun ‘work on the accounts of two im= 
portant operating groups of one of the 
large holding companies, and have con" 
tinued work in the offices of five hold-- 
ing companies and on the bdéoks of six 
other electric and gas operating com- 
panies, developing the facts respecting 
the growth of their capital assets and 
capital liabilities, the methods, costs; 
etc., of issuing securities, and the costs, 
charges and profits of servige companies, 
Summaries are being prepared. on hold- 
ing company groups and their princi- 
pal operating companies, in preparation 
for publie hearings which it ‘is expected, 
will be begun on an important holding 
company group at an ome date. . 

Work ‘has ‘been continued during the 
month in the field and office on imér- 
corporate relations as shown by security 
holdings, common-stock holders, officers 
and directors, and management con- 
tracts, with special attention to the meth: 
ods and extent of management under con- 
tracts between holding companies and 
heir associated, affiliated and subsidiary 
management, engineering, construction,; 
financing and operating companies. The’ 
information available on these matters 


|is being summarized as rapidly as the 


personnel on this work permits. : 

Public hearings were held on Jan. 8, 9, 
10, 14, 15, 16 and 18. These hear- 
ings were devoted to the presentation by 
counsel for the joint committee of Na- 
tional Utility Associations and the Na- 
weet ote —_ Association of mat- 
er pertinent to the propaganda or pub: 
licity Phase of the investioation as to said! 
associations and the State utility infor- 
mation bureaus. 

The matter was presented in the form 
of statements by counsel and exhibits, * 
and by the testimony of one witness, 
Preston S. Arkwright, president of the 
Georgia Power Company, Atlanta, Ga., 
and president of the National Electric 
Light Association from July 1, 1928, to 
July 1, 1929. 

Transcript of the said hearings is 
transmitted herewith (pages 8169 to 8628," 
inclusive), together with a list of ex-’ 
hibits offered and introduced, designated: 
as Association’s Exhibits Nos. 1 to 30, 
inclusive, and Commission’s Exhibits: 
Nos. 4508 to 4514, inclusive, 


Bus Firm Is Convicted: 


Of Violating Ohio Law: 


Greyhound Lines Found Guilty: 
In Wreck of Vehicle " 


State of Ohio: 
Columbus, Jan. 22. °* 

The Greyhound Lines, Inc., operating 
motor buses through Ohio, was found 
guilty of violating State laws and rules 
of the public utilities commission, after 
a hearing on a citation issued by the 
commission following the wrecking of” 
a bus near Eaton Jan. 2, when two pas-': 
sengers lost their lives. The commis- 
sion took under advisement the. penalty 
to be inflicted. e” 

The commission held that, according 
to the evidence, the bus was being” op- 
erated at the time of the accident at a 
speed “greater than was reasonable and , 
proper” under the conditions of the high- 
“ at the time. 

he chairman of the commission, 
Frank W. Geiger, stated orally that the 
Greyhound Lines had been by 
the commission several weeks ago to” 
place all speedometers in good condi+”’ 
tion, but that evidence at the recent” 
hearing indicated that the wrecked bus 
had a speedometer which was not in’ 
working order. 

The driver of the wrecked bus, Wil- 
bert Spratt, of Indianapolis, disap 
immediately after he left an Indianapolis... 
hospital, according to testimony of bus* 
company officials. : 

Citations against the Interstate High~’* 
way Limited, Inc., and the. Nevin e 
Line, Inc., were dismissed by Commis-_ 
sioner William H. Klinger. Buses oper-.. 
ated by these companies were, involved... 
in recent accidents, but‘Mr. Klinger... 
stated that the evidence did not show * 
violations of law or rules to an extent 
that would justify action against 
companies. 


BR 
and indeed might have a ha 

It is evident that a person ou 

ical training should, not select 
lamp at random, but before pu 
and using a lamp’ should conmsu 
physician, ee 
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‘Withdrawal of Banks |Senate Debates Tariff on Cattle Hides . 


In Reserve. System 


Regulated by 


House Committee Also Acts 
Favorably on Measure to 
Govern Cancellation of 
Stock in Reserve Banks 


[Continued from Page 1.1 

consolidates provisions of the King pro- 

sal without altering the scope of the 
investigations, also was discussed, and 
it was said the Committee preferred it 
to the King resolution. The Glass plan 
lays more emphasis on_ the national 
banking system than the resolution 
drafted by Mr. King ahd is considered 
by Committee members as.“more con- 
crete.” 

Senator Glass also discussed with the 
Committee legislation he has prepared 
amending Federal banking statutes with 
the general intent of popularizing the 
Federal reserve system so as to reduce 
the present rate of defection and. re- 
stricting the use of reserve facilities for 
speculative purposes. 

Senator Glass declined to give out de- 
tails of his measure, saying he would not 
introduce it until the committee is pre- 
pared to give it consideration. He said 
he is giving serious consideration to in- 
cluding an amendment to the reserve act 
which will separate the Secretary of the 
Treasury from the Federal Reserve 
Board in which he now holds an ex-officio 
membership. Such a plan was recently 
recommended by the United States Cham- 
ber of Commerce. 

Borrowing System Criticized 
_ Senator Glass, when the lobby investi- 
gating committee was questioning Fred 
I. Kent, a director in the Bankers Trust 
Company of the New York system said: 

“The curse of the Federal reser 
system is that 15-day provision -which 
allows banks upon their own notes, with 
United States bonds as securities, to bor- 
row money for 15 days from the Federal 
reserve system. That is a tremendous 
factor in stock specuiation.” 

Other provisions which Senators be- 
lieve the Glass proposal wil] contain as a 
means of curbing the use of Federal re- 
serve funds for speculative purposes, is 
an increase from 3 to 5 per cent in the 
amount of time deposits member banks 
are requéred to retain as a reserve in 
parent reserve banks. 
Senator introduced such a bill during the 
last Congress. 


A more liberal provision for branch 
banking by national banks which will 


permit a ngore generous distribution of | 
earnings among member banks of the) 


reserve system to lessen the defection 
to State banking systems was recom- 
mended by Mr. (Glass in a letter to the 
governor of the Boston reserve bank, 
W. P. G: Harding, last Fall. 


_ The Banking and Currency Commit- 
téé ordered a favorable report to the 
Senate on a bill (S. 3219) to discontinue 
the coining of $2.50 gold pieces, a move 
recently requested by the Secretary of 
the Treasury, Andrew W. Mellon. 
The House Committee on Banking and 
Currency, at an executive session, Jan. 
22, agreed to report favorably two bills 
affecting the Federal reserve system— 
H. R. 6604, amended, governing a member 
bank’s cancellation of stock it may hold 
in a Federal reserve bank, and H. R. 
8877, giving discretionary authority to 


the Federal Reserve Board, under its} 


own conditions, to waive the present re- 
quired six months notice of withdrawal 
of a member bank. 


Hearing Is Held 

This action followed a hearing in which 
the Governor of the Board, Roy A. 
Young, and its counsel, Walter A. Wy- 
att, and the Deputy Comptroller of the 
Currency, F. G. Awalt, participated. 

The chairman of the Committee, Rep- 
resentative McFadden (Rep.), of Can- 
ton, Pa., read letters received from the 
Board regarding the two measures. The 


Board stated that H. R. 8877 was satis- | 


factory to it. 

It would amend the law, the Board 
stated, so as expressly to authorize the 
Federal Reserve Board to prescribe such 
conditions as it may deem necessary 


when it waives the six months notice of | 


the withdrawal of a State member bank, 
and would permit such bank to withdraw 


prior to six months from the date of the | 


written notice of its intention to with- 
draw. 
Authority Conferred on Board 
This, the Boand stated, would remove 


any possible doubt as to the Board’s right | 
to prescribe such conditions as may be| 
necessary to require ‘all liabilities to the | 
Federal reserve bank, direct or contin- | 


gent, to be paid before the member bank 
is permitted to withdraw and to provide 
for any other contingencies which may 
arise in each individual case. 
Board says, is provided for by inserting 


in the words of the bill, “and subject to} 


such conditions as it may prescribe.” 

The bill also is amended so as to in- 
corporate a proper ‘reference to the 
United States Code. 


“The Board,” Governor Young told the | 


Committee, “knows of no objection to 


either one of these amendments, and sin- | 


cerely hopes that the bill will be enacted 
during the present session of Congress.” 

H. R. 8877, redrafted accordingly from 
the original bill introduced on the .sub- 
ject, H. R. 2027, was immediately ordered 
favorably reported. 


Cancellation of Stock 


The Committee then took up.H. R. 
6604, the original measure relating to a 


The Virginia | 


This, the | 


Bill Proposal to Change From-10 Per Cent to Levies Based on 


Weights Is Under Consideration 


The Senate debated for six hours, Jan. 
22, without final action, the question of 
the disposition of cattle hides in the 
tariff bill (H. R. 2667). 

Hides, now on the free list, were made 
dutiable by the House and by the Senate 
Finance Committee at 10 per cent ad 
valorem. 

The question before the Senate is an 
amendment to tax green hides at 6 cents 
a pound and dried hides at 10 cents a 
pound. Several Senators stated orally 
off the floor that this rate is too high 
and will be defeated, but would not pre- 
dict the decision of the Senate on the 
proper duty. 


Senator Oddie Asks 


Higher Tariff on Hides 


Debate on hides was opened by Sen- 
ator Oddie (Rep.), of Nevada, who pro- 
posed a duty of 6 cents a pound on 
bovine hides and skins, green, salted: or 
wet salted, and 10 cents g pound when 
dried, as compared with a general rate | 
;of 10 per cent in the bill. 
| Mr. Oddie urged the increased protec- | 
|tion as a measure of farm relief and) 
' declared it was needed to stabilize the 
industry. 

Citing figures to show declines in 
| cattle and the depression in this industry | 
| in the United States, he stated that an) 
| adequate duty on hides “would increase 
the-cattle census as well es revenues to 
| the Government.” Not only would the 
dairy industry also be benefited, he 
said, but “an increased market would | 
| be afforded for hay and cereal products,” 
| one of the objects of ‘tariff revision. 

The rate supported by Senator Oddie 
|is that proposed by the American Farm | 
| Bureau Federation. 

Senator Oddie denied contentions that 
an increased value on hides would bene- 
fit only the packer, stating that, on the 

contrary, the hide, by far the most val- 
uable by-product, has an immediate 
effect on the price of live cattle. 

| “The benefit of a duty on hides would | 
| go almost entirely to the cattle grawer,” 
{Be said, quoting opinions of Govern- 
ment experts. 

Inasmuch as the packers have cattle 
| interests in South America, said Mr. 
| Oddie, and their own tanneries to take 
| aavenaae of hide price trends, they are 

opposed to a duty on hides. He named | 
a number of agricultural associations | 
|as supporting the rate proposed by him, | 
including the National Grange, the 
| American National Livestock Associa- | 
|tion and the National Cooperative Milk | 
Produgers Association. 





Increased Rates Opposed 
‘By Senator Goldsborough 


The proposed duty on cattle hides 
‘Means an increased cost to the consumer 
!and increased profits to the packer, ar- | 
|gued Senator Goldsborough (Rep.), of 
| Maryland, who favored restoring hides | 
;to the free list. The sole beneficiary | 
|of a duty, he said, would be the packer | 
and the packer’s tanners. 


| 


| see, asserted that certain companies 'sell 


} from combination than the shoe indus- 


|country does not produce sufficient hides | 


| law at 15 per cent; frozen sea herring, 





Substitutes for leather limit what the 
tanner can pay for hides, said Mr. Golds- 
| borough, who contended that the more 
hides are advanced in price the. greater 
|is the use of substitutes, and quoted sta- 
| tistics to show that the use of substitutes 
has grown rapidly in the past few years. 

Further, he said, 85 per cent of the 
hides are used in the manufacture of 
shoes, which would mean, if a duty is 
placed on hides, a tax on the farmer and 
other consumers. 

Senator Bratton (Dem.), of New Mex- 
j ico, replied to Mr. Goldsborough support- 
ing the Oddie amendment. ‘the cost of 
producing an animal is greater in this 
} country than elsewhere, he said. 

The welfare of livestock producers 
should be considered along with other ag- | 
ricultural relief plans, he asserted, and | 
they should be granted a duty on hides. 
The 10 per cent rate proposed in the 
House bill and Finance Committee rec- | 
ommendation he described as “a sop 
| without any substance whatever.” 

In reply to questions» from Senator 
| Walsh (Dem.), of Massachusetts, Sena- 
tor Smoot (Rep.), ef Utah, said the ad 
valorem duty equivalent to the specific 
rates proposed in the Oddie amendment 

Senator Howell (Rep.), of. Nebraska, 
contended “there is something the mat- 
| ter with the price of hides m America,” 
stating that the trouble was. competition 
from Argentina. He pointed’ out that it 
costs only about 55 per cent as much to 
“run” a herd of cattle in Argentina as 
in this country, and that the proposed | 
tariff of 10 per cent is supposed to pro- 
tect this country from that kind of com- 
| petition. 

The Nebraska Senator contended that 
the tanners should not receive more than 
| @ compensatory. rate. 
| Senator Smoot declared that the 
farmer would never get the benefit of 
the tariff on hides unless the local tanner | 
was given a protection that would let} 
him use those hides in this country. 


United Interest 


Is Said to Prevail 
“There is a united interest between | 
the farmer producing hides and the man 
who turns the hides to leather,” the 
Finance Committee chairman said. Sen- 
;ator Howell argued that the Finance 
Committee had “served the tanners first” 
|and that there “wasn’t anything left for 
| the farmer.” 
| “I want to give the farmer protec- 
| tion and I want to give protection to the 
| tanner so the farmer can get the benefit 
|of what we give him,” Senator Smoot 
| said. The Nebraska Senator said that 
| he would be willing to give the tanning 








| Secretary of the Treasury the following: 


member bank’s cancellation of Federal|industry a compensatory duty but no 

reserve bank stock, and the bill as| more. 

redrafted in accordance with views ex- | 

pressed in the Committee and introduced | Stated that Congress had voted a reduc- 

as H. R. 8878, by the chairman, Repre-| tion of $160,000,000 in income tax and 

sentative McFadden. | now is placing by this duty on hides a 
Governor Young in his letter to Mr, | Durden of $100,000,000 on the asers of 


MePadden on this subject, favored the gather He called the attention of the 


original bill, H. R. 6604, with an amend- ; S 
ment, ratner than the redrafted bill, say-| oe ae ‘the See — 
ing the newer and amended measure does | vided in the Oddie amendment would av- 
not represent the views of either the|erage about 25 cents per pair and cost 
Federal Reserve Board or the Comp-|the American people more than $100,- 
troller of the Currency. 000,000 per year, ‘ : 
H. R. 6604, as reported, is amended by| The additional cost to the State of 
only ee rene mM eee me “~. | Missouri would be $2,160,700, to St. Louis 
guage referring to dividends. e full) $763,000, Kansas Ci 
text of that bill has been printed in a! gnane City Se eee ae 
prior issue of The United States Daily. 
The Committee has a resolution pend- 
jing in the House to permit it to sit dur- 
ing sessions of the House, designed to 
oral hearings on the national banking 


third largest city in the State $70,650, 
Senator Hawes said. Additional cost to 
other cities, he said, would be New York 
$5,400,000, Chicago $2,840,000, Baltimore 
$747,000, Boston $700,000, San Francisco 
$26,000, New Orleans $386,000 and St. 
Paul $322,000, 

The Missouri Senator contended that 


9 ne action was taken on 


Senator Hawes (Dem.), of Missouri, | 





the tax would fall heavier on the farmer 
than on other consumers. Senator Brook- 
hart (Rep.), of Iowa, maintained that 
the farmer would sell more hides than 
he would have to buy in leather. Mr. 
Hawes asserted in answer that “the bill 
of the farmer would be greater. He 
would lose more than he would benefit by 
this duty,” he said. F 

Senator Sheppard (Dem.), ‘of Texas, 
said that this ceuntry does not produce 
enough hides for its own needs, that 
about 40 per cent of the total hides used 
are imported. He expressed favor for a 
duty on hides, stating that “better 
prices would benefit both cattle raisers 
and dairymen. The increased price on 
hides will necessarily enter into the price 
the packer pays to the farmer,” he said. 

In regard to alleged fixing of prices by 
shoe manufacturers, Senator Wheeler 
(Dem.), of Montana, contended that 
there was no combination or trust in 
the industry. 

Senator McKellar (Dem.), of Tennes- 


their shoes to the retailer at almost 
twice the price of manufacture and 
thereby fix the price. 

“There is no industry in the United 
States, that I have knowledge of, freer 


try,” declared Senator Smoot. 

Calling attention to the fact this 
for its needs, Senator Bratton (Dem.), 
of New Mexico, said that the only way 
this country can produce more of the 
hides necessary to its needs is by en- 
couraging a duty on hides which will 
— the producers here to produce 
them. 


Rates Are Adopted 
On Unobjected Amendments 


During the session of Jan. 21 the Sen- 
ate, considering the sundries schedule, 
adopted the following rates in acting on | 
unobjected amendments: 

Muzzle-loading muskets, shotguns, 
rifles, and parts thereof, dutiable under 
the House bill and present law at 25 per 





|cent; kapok seed and rubber seed; gen- 


tian, dutiable in the House bill and pres- 


| ent law at one-fourth cent per pound; 


sarsaparilla root, dutiable under the 


| House bill and present law at 1 cent. per | 


pound; digitalis, henbane, stramonium, 
dutiable in the House bill and present | 
law at 25 per cent. 

Eucalyptus oil, dutiable in House bill! 
and present law at 25 per cent; nickel 
oxide, dutiable in House bill and present 
law at 1 cent per pound;- London purple,| 
dutiable in the House bill and present 


dutiable in House bill and present law at 1 
cent per pound; chick peas or garbanzos, 
seed, now free, dutiable in House bill at 
1% cents per pound; cow peas, seed, row 
free, dutiable in House bill at 2% cents 
per pound; shingles of wood, now free, 
dutiable in House bill at 25 per cent; re- 
fined sodium nitrate, dutiable in House 
bill and present law at 25 per cent; 
silica, dutiable in House bill and present 
law at $4 and $7.50 a ton; impure tea 
and tea waste for manufacturing in bond, 
dutiable in House.bill and present law 
at 1 cent .per pound; truffles, dutiable 
in House bill at 30 per cent, in present 
law at 25 per cent; gobelin tapestries 
used as wall hangings (House rates on 
this item doubtful). 

Bread, not light raised and not com-| 
monly known as bread, was transferred | 
to the agricultural schedule at 30 per 
cent. Es 

Language was approved permitting 
Porto Rico to put a tariff on coffee com- 
ing into that island. 

Unwrought metals were transferred 
to the sundries schedule at 10 per cent. | 

Patna rice cleaned for use in the man- 
ufaeture of canned foods was returned 
to the agricultural schedule at the va- 
rious rates contained therein. 


Corporation Law Changes 
In New Hampshire Urged 


State of New Hampshire: 
Concord, Jan. 22. 

A special commission to study the cor- 
poration laws of the State and recom- 
mend ‘any revision or amendments con- 
sidered necessary has just been an- 
nounced by Governor Charles W. Tobey 
and his council. 

Appointment of the commission was 
authorized by the last legislature. A. re- 
port is to be made to the session which 
will convene in 1931, the announcement 
stated. 

The members of the commission are 
Allen Hollis, of Concord; John R. Mc-! 
Lane, of Manchester, and Winthrop Wad- | 
leigh, assistant attorney general, 


Foreign Exchange | 


New York, Jan. 22.—The Federal Reserve 
Bank of New York today certified to the 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) ..... eecece 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) .. 
Italy (lira) 
Netherlands (guilder) 
Norway (krane) 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 


14.0580 
13,9230 
-7205 
2.9580 
26.7397 
486.5679 
2.5159 
3.9272 
23.8864 
1.2974 
17,4816 
5.2337 
40.1926 
26.7160 
11.1940 
4.4966 


tion. It.is said. that respondent borrowed 


Of Cigar Companies 
Stock Purchase Found to Be 


Legal Under €layton ‘Act; 
Mr. McCulloch Dissents 


From Ruling 
[Continued from Page 1.) 
stock was transferred directly to re- 
spondent. Peg 

“At the time of ‘the acquisition ?e- 
spondent’s capital stock, preferred .and 
common, together with surplus, aggre- 
gated in value the sum of $13,731,076.76, 
and its —— sale of —_ : ane: la 

ear preceding aggregated, in 
Soshiatns the sum of $15,000,000. Gross | 
sales of the G: H.,P. Company during 
the same period aggregated, in round | 
numbers, the sum of $12,000,000. 

The two corporations were in direct 
competition with each other—substan- 
tially so. This statement 1s advisedly 
made, for according to undisputed testi- 
mony. the ae of cigars os ; = ao 

nd price by the two corporati 
the aan fe prod than $8,000,000, about 
equally divided between the two con- 
cerns—approximately 30 per cent of the 

ross sales. 
. It is true that’ the sales of the two} 
corporations constituted only a small 
percentage of the gross sales of cigars 
in the territory. But it will be seen that 
the statute does not deal with the ques- 
tion of total competition in the given 
territory. It prohibits acquisition _of 
stock “where the effect of such acquisi- 
tion may be to substantially lessen com- 
petition between the corporation whose 
stock is so acquired and the corporation 
making the acquisition.” 

Nor does the statute make any men- 
tion of the effect upon the public interest 
of such lessening of competition. We 
know, from consideration of the history 
of the times and from the debates in 
Congress preceding the enactment of the 
statute that the protection of the public 
interest was the sole purpose of the 
legislation but the Congress determined 
for itself what would militate against 
the public, without delegating to any 
tribunal authority to decide that ques- 
tion, and it declared in unmistakable 
language that, the acquisition by one cor- 
poration of the stock of another, “where 
the effect of such acquisition may be to 
substantially lessen competition,” is 
hurtful to the public interest and is un- 
lawful. { 

Competition Eliminated | 

It is futile to argue that the ‘acquisi- 
tion by one corporation of all the stock 
of a cgmpetitor may not eliminate the) 
competition. Unified control of two or | 
more corporations necessarily and un-| 
avoidably eliminates whatever competi- 
tion theretofore: existed—all motive for 
competition -is dispelled. A corporation 
can not be in competition with itself. 
The maintenance of separate operating | 
organizations does not mean actual com- 
petition for the ultimate control of both 
springs from the same source. 

At any rate, competition may, under 
those circumstances, be lessened or en- 
tirely eliminated and that is what the 
lawmakers intended to arrest in its in- 
cipiency. On this subject see: U. S. v. 
United States Shoe Mac. Co., 234 Fed. 
127; Swift & Company v. Federal Trade 
Commission, 8 Fed. (2) 595; Western 
Meat Company v. Federal Trade Com- 
mission, 1 Fed. (2) ‘95, 272 U. S. 554; 
Northern Securities Co. v. U. S.; 193 U. 
S.187; U. S. v. Union Pacific Co., 226 | 
U. S. 61; U. S. v. Southern Pacific Co., 
259 U. S..214. 

It is contended that the acquisition of 
stock is justified, as an investment, under 
the third paragraph of section 7, which 
reads, in part, as follows: 

“This section shall not apply to corpo- | 
rations purchasing stock solely for in- 
vestment and not using the same by vot- 
ing or otherwise to bring about, or in 
attempting to bring about, the substan- 
tial lessening of competition.” 

Evidence of Aims Is Lacking 

Phe first and all-sufficient answer to 
this: contention is that there is no evi- 
dence to sustain it save the bare state- 
ment of a sole intention to make an in- 
vestment, unaccompanied by any overt 
act. or transaction evincing such inten- 





$10,000,000 for.use in making the pur- 
chase of stock, but that transaction was 
as much attributible to other designs in 
making the purchase as to a purpose 
merely to invest. 

The word investment means very little, 
when standing alone, in considering this 
feature of the statute, It is, however, 
coupled with a very specific qualification 
that the investment in stock must not be 
used “by voting or otherwise to bring 
about or attempting to bring about the 
substantial lessening of competition.” 

Respondent cannot claim under the 
exemption for the ‘reason that immedi- 
ately after the acquisition of stock it 
was voted to place control of the busi- 
ness under a board of directors of re- 
spondent’s own selection. Respondent 
placed three of its own directors on the 
board of the G. H. P,.Company-—con- 
$tituting a majority of the boafd—and 
also elected the other two directors of 
the G. H. P. Company as directors on 
respondent’s own board. The control 
of the two corporations was and is uni- 
fied. Competition was completely elim- 
inated, so under no construction of this 
feature of the statute can it be said 
that this acquisition of stock is exempt 
from the operation of the first para- 
graph of section 7. 

Moreover, it seems clear to me that 
under proper interpretation. of the stat- 
ute it altogether forbids the acquisition 
of stock as an investment “where the 
effect of such acquisition may be to 


Mergers 


, |Commission Refuses |Publicity Fund Voted by Industries 
Without Reaching Decision on Rates ‘To Prohibit Merger To Promote Home Building Campaign 


Conference Also Advises Formation of Research Group to 
Study Sectional Construction Needs 


[Continued from Page 1:] 


attention to the danger of overbuilding 
in those communities where existing fa- 
cilities adequately serve the requirements 
of the near future, it was pointed out. 
Establishment of a special home-financ- 
ing committee to encourage the avail- 
ability of funds for building and for re- 
modeling or modernizing was favored by 
the conference, it was said. One of the 


functions of this group, it was deter-. 


mined, would be directed toward bringing 
back into normal channels of expenditure 
money that had been diverted to specula- 
tion and similar uses. ’ 

An executive committee of repre- 
sentatives of the construction industry 
was formed to consider proposals for 
further action in carrying out the pro- 
gram for a united campaign to stimulate 
building, as approved by the conference 
Jan. 21 at the United States Chamber of 
Commerce, it was announced, 

Approximately 80 organizations, com- 
prising building supply and materials 
enterprises, contractors associations, 
building employment councils, ‘financial 
associations, equipment trades, architect 
institutions, research and publishing 
societies, and allied interests, will join 
the campaign to promote construction, 
according to the conference. 


100 Representatives 


Of Organizations Attend 


More than 100 representatives of these 
organizations attended the conference of 
the industries. Their names follow: 

American Construction Council: E. M. 
Craig, president, Chicago; Dwight  L. 
Hoopingarner, secretary, New York. 

American Face Brick Association: 
Paul B. Belden, general manager, Belden 
Brick Company, Canton, Ohio; William 
C. Koch, St. Paul, Minn. 

American Gas Association: B. J. Mul- 
laney, president, the. Peoples Gas Light 
& Coke Company, Chicago, III 
“American Institute of — Architects: 
Frank C. Baldwin, secretary, Washing- 
ton, D. C.; E. C. Kemper, executive see- 
retary, Washington, D. C.; Alan B. Mills, 
New York; E. J. Russell, St. Louis, Mo. 

American Institute of Steel Construc- 
tion: K. H. Gayle, district manager, Im 
galls Iron Works Company, New York; 
V. G. Iden, New York, N. Y.; W. M. 
Wood, president, Mississippi Valley 
Structural Steel Company, Decatur, III.; 


George E.'J. Pistor, Hay Foundry & Iron | 


Works, New York, N. Y. 
American Iron and Steel Institute: 
James B. Bonner, Washington, D. C 
American Oil Burner Association, Inc.: 


E. M. Fleischmann, president, May Oil | 


Burner Corporation, Baltimore, Md. 

American Railway Association: J. H. 
Parmelee, director, Bureau of Railway 
Economics, Washington, D. C. 

American Supply and Machinery Man- 
ufacturers Association: R. Kennedy Han- 
son, secretafy, National Pipe and Sup- 
plies Association, Pittsburgh, Pa. 

The Asphalt Institute: Leroy M. Law, 
president, St. Louis, Mo.; J. E. Penny- 
backer, managing director, New York. 

Asphalt Shingle & Roofihg Institute: 
C. E. Bahr, president; Flintkote -Com- 
pany, Boston, Mass. 

Associated General Contractors of 
America: N. G. Distler, vice president, 
Geo, A. Fuller Company, Associated Gen- 
eral Contractors of America, Washing- 
ton, D. C. 

Associated Metal Lath Manufacturers: 


| Chas. M. Lund, Boylston, Mass.; E. M. 


Lurie, Chicago. 

Associated Tile Manufacturers, Inc.: 
R. P. Herrold, president, The Mosaic Tile 
Company, Zanesville, Ohio; M. A. Illing, 
secretary, Associated Tile Mfrs., Inc., 
New York. 

Association of Electragists Interna- 
tional: Laurence W. Davis, New York; 
G. E. Stewart, president, I. K. Comstock 
& Co., Inc., New York. 

Better Homes in America: Miss Julia 
D. Connor, assistant director, Washing- 
ton, D. C. 

Boston Building ‘Congress: 
Scully, Cambridge, Mass. 

Building Trades Employes Association: 
James J. Scully, president, Cambridge, 
Mass, , 

Clay Products Association: Geo. C. D. 
Lenth, secretary, Chicago. 

Common Brick Manufacturers Associa- 
tion of America: Robert D. Hamilton, 
os Brick Company, Philadelphia, 

a.; Jordan A. Pugh, Washington, D. C. 

Contracting Plasterers International 
Association: J. M. Kraft, Washington, 
SS, ae 
effect to the third paragraph. It serves 
its purpose as a negative statement that 
an acquisition of stock which may not 
lessen competition is excluded from the 
condemnation of the statute. 

This is emphasized by the language 
stating further that the formation of a 
subsidiary corporation, when the effect 
thereof is “not to substantially lessen 
competition,” is excluded from the ban. 
The exemption expressed in this para- 
graph may also be applicable in case of 
acquisition of léss than a controlling part 
of the stock of a corporation—when. it 
may or may not, according to the cir- 
cumstances of a given case, have the ef- 
fect of lessening competition. 

As was well said by the court.of ap- 
peals in. Swift & Company v. Federal 


James J. 


Trade Commission, supra: “It would be|phia, Pa. 


difficult to conceive of any case where 
one corporation purchased all of the stock 
of its competitor solely for investment.” 

It must be remembered that the courts 
have announced and adhered to the con- 
clusion that since thé Clayton Act is sup- 
plementary to the Sherman Act. it 
‘sought to reach the agreements em- 
braced within its sphere in their incipi- 
ency.” Standard Fashion Co. v. Fagrane- 





substantially lessen competition between 


Houston Co., 258 U. S, 346; Standard Oil 








N, BEING 


AvuTHorizeo Statements ONLY Are | 
DaILy 


Presentep HEREIN, 
PusLisHeD WitHoUuT COMMENT BY THE Unirep STaTEs 


Mail Contracts’ 


| Change Is Advocatec 
In Awarding Bids f 
Sea Mail Contra 


Postmaster General Oppe 
Making Awards to Lo 
Bidder Before Ho 


Committee . 


D. C.; Edward McDonnell, 
treasurer, Detroit, Mich. 

Eastern Millwork Bureau: George W. 
Crooks, Williamsport, Pa.; W. P. Fuller, 
president, Atlantic Gypsum Products 
Co., Inc., Boston, Mass. 

The Elevator Manufacturers Asso- 
ciation of the United States: John W. 
Ogren, commissioner, the Elevator Man- 
ufacturers Association of the United 
States, Chicago. 


secretary- 


[Continued from Page 1.1] 
vessels in which the Government 
a substantial interest, either thr 
construction loans or purchase 1 
mortgages. This extraordinary 
cial aid should be given to purch 
of Governmert-owned vessels, r 
than award the mail contracts to | 
sons for the sentimental reason / 
they were pioneers in estigblishing 
ping lines, he said. 

Mr. Brown pointed out that i 


event such preference is given to 
ators of Government vessels, such 
erence eventually will disappear as 
ships in the course of time will be} 
obsolete. In this case, he said the! 
sels probably would be replaced 7 
higher type of ship in which the | 
ernment might have a larger fina! 
interest through construction loan 
In the opinion of the Post Offic 
partment, Mr. Brown said, ghere * 
two ways of meeting the ent 
ation: First, by adding a clause td 
merchant marine act providing fo 
sale of Government-owned ships | 
give preference to operators in 
the United States has a financial i 
est; second, by authorizing the - 
master General to award contract 9 | 
operators of vessels in which the > 
ernment has interest through purc.* 
money mortgages or through cons” 
tion loans. He said the Amer 
system of awarding contracts to” 
lowest bidder should be thrown « 
board. ; 


Institute: 





Master 
Mac- 





All Ships Not Elightile 


Mr. Brown declared that the Comm 
had an open mind on the problems w 
the investigation unearthed, but wa 
the opinion the bill (H. R. 8715), w 
provides preference for operators) 
Government ships, should be widene? 
its provisions in include other than oF 
ators of Government-owned ships. ) | 
some cases, Mr. Brown told the CF 
mittee, it would be good policy to n¥ 
it optional with the Postmaster Gen? 
to call for bids, or to give preferenc) 
operators of Government ships. 


Under cross-examinatioh Bhy Re 





The Face Brick Dealers’ Association of 
America: R. E. Mayfield, United Clay 
Products Corporation, Washington, D. C. 
Gypsum Inatitute: W. P. Fuller, pres- 
ident, Atlantic Gypsum Products Com- 
pany, Inc., Boston, Mass.; E. A. Galla- 
gher, sales manager, United States 
Gypsum Company, Chicago. 
Hardware Manufacturers 
M. W. Stark, Columbus, Ohio. 
Hollow Metal Door & Trim Manufac- 
turers Association: C. F. Burt, execu- 
tive director, New York; Conrad Kremp, 
New York. Ra 
Home Modernizing Bureau: H. S. 
Sackett, managing director, Chicago. 
Indianapolis Building Congress: Rob- 
ert Frost Daggett, president, Indianap- 
olis, Ind. 
Institute for Research in Land Eco- 
nomics and Public Utilities: Prof. Al- 
bert G. Hiserman, Chicago. 
International Society of 
Painters & Decorators: Chas. 
Nichol, Washington, D. C. 
Lumber Industries: F. K. Weyer- 
haeuser, Minneapolis, Minn. 
Mortgage Bankers Association of 
America: Frank Bell, vice president, B. 
F. Saul Go., Washington, D 
National Association of Building Own- 
ers and Managers: Charles F. Palmer, 
vice president, Atlanta, Ga.; Paul Rob- 
ertson, president, Hume Mansur Co., In- 
dianapolis, Ind. 
National Association of Flat Rolled 
Steel Manufacturers: A. N. Flora, vice 
president-secretary, Cleveland, Ohio. 
National Association of Furniture 
Manufacturers: A. P. Haake, managing 
director, Chicago. 
National Association of Ornamental 
Iron and Bronze Manufacturers: Thomas 
R. Charshee, executive secretary, Wash- 
ington, D. C. 
National Association of Paint Distribu- 
tors: T. A. Flynn, Washington, D. C. 
National Association of Real Estate 
Boards; Louis G. Palmer, Detroit, Mich. 
National Assn. of Sheet Metal Con- 
tractors of the United States; W. C. f ; 
Markel, secretary, Pittsburgh, Pa.; John| sentative Davis (Dem.), of ‘Tullaho 
A. Pierpoint, Washington, D. C. Tenn., Mr. Brown said he did not 
National Building Granite Quarries | lieve that in the future all ships fi 
Assn.: Omar S. Swenson, Boston, Mass, | the American flag would be eligible 
National Builders Supply Assn. of the| Preference through construction . lo 
United States.: Fred Donahoe, Washing- | He said he believed that the Governni) 
ton, D. C.; Ralph Drain, Washington, | Should dispense its favors without s 
H.C. ing favoritism, but in such a way ag, 
National Door Manufacturers Assn.:|8et its money back. Such a time w 
S. S. Fooe, Baltimore, Md. all the indebtedness of shipowners is 
National Electrieal Wholesalers Assn.: | Paid to the Government, contracts ag 
E. Dy-Tolles, mataging direectur, Hew EAT te ha niet idee! 
York, N. Y. He also-said he did not 
National Gas Appliance Mfrs, Assn.:|the lines established by the @hipp 
Charles T. Aaron, A. B. Stove Co., ony Board were essential, 
Creek, Mich.; David F. Kahn, president, : 
Estate Stove Co:, Hamilton, Ohio. 5 cuidadtentettateen vA 
National Glass Distributors Associa-| ,.i4 “2 Past y Congress, Mr. Bro) 
tion: S. C. Gilmore, Hires Turner Glass |.) 04 © f Os 
Co., Philadelphia, Pa. ame we erence to operators of Gov 
National Lime Association: Norntan Susiaons ban ae was g) 
G. Hough, presidegt-general manager, the. United States and encour 


Washington, D. C.; Charles Warner, to engage -in water-borne con 


president, Warner Co., Philadelphia, Pa, thus build @ e 
7 ; a" us p the merchant marine. 
National Lumber Mfrs. Assn.: Dr. Wil said the Department would keep in 


son Compton, secretary-manager, Wash- | +}, pioneer shipping lines of the Na 


even if they did not own any or oper | 
any former Government vessels. 3 


, D. C.; F. A. Connolly, Washing- 
ton, D. C.; W. F. Shaw, Washington, 4 
D. C.; R. B. White, Exchange Saw Millis Asked by Mr, Davis whether or not/t 


Sales Co., Kansas City, Mo. h ; 7 . 
ot . ; .|had a definite program in mind, } 
National Paving Brick Mfrs. Assn.: | Brown said that, generally speaking, cil! 


Scion pe” managing director, | tracts would be negotiated without ca! 
National Pipe & Supplies Association: petitive bidding. ; 
Mr. Smoot Agrees 


R. Kennedy Hanson, secretary, Pitts- 
At the afternoon session Secretary 


burgh, Pa. 
National Retail Hardware Association: | Commerce Robert P. Lamont endors. 
the statements made by Postmas 


wee en eee Va. 

ational Retail Lumber Dealers Asso-| General B 

ciation: Frank Carnahan, Washington, suutenens er yt als sine vs 

D. C.; Fred H. Ludwig, Merritte Lum-| merchant marine and the developm 
of commerce. The Interdegartmen 


ber Yards, , Honiive, Pa; 
National San Gravel Association: | C itt : 
V. P. Ahearn, executive secretary, Wash- ae cae " Sa a me a 
ington, D, C.; R. Campbell Starr, Wash-| over interpretation of the adie 
rine act and now was asking Con | 
to clarify the law. 


ington, D. C. 
National Slate Association: Fred Don- 
Cross-examined ~ by Represen 
Briggs (Dem.), Galveston, Tex., M| 


ahoe, Washington, D. C. 

National Terra Cotta Society: Wm. 
F. Lockhardt, secretary, New York, N. Y. ‘ 

National Warm Air Heating Associa-|™ont said the United States cou, 

tion: W. G. Wise, The Wise Furnace | hope to build up a large commerce; 

out a merchant marine. To build 

merchant marine that will live, h. 

it should be operated along the 1 


Co., Akron, Ohio. 
those of. other nations, 





North Carolina Pine Association: J. L. 
Camp Jr., president, Camp Mfg. Co., 
Franklin, Va.; G Hume, secretary- 
treasurer, Norfolk, Va.; C. R. Mason, 
Madison, Ga. 

Northern Pine Mfrs. Assn.: A. A. D. 
Rawn, Minneapolis, Minn., (also Western 
Pine Mfrs. Assn.). 

Oak Flooring Mfrs. Assn.: Dr. Wil- 
son Compton, secretary-manager, Natl. | 
Lumber Mfrs. Assn., Washington, D. C.; 
M. W. Stark, Columbus Ohio (also Hard- 
ware Mfrs. Institute). 

Philadelphia, Building Congress: D. 
Knickerbocker Boyd, president, Philadel- 
phia, Pa.; Otto T. Mallery, Philadel- 


U. S. Treasury 
Statement) 


January 20 
Made Public January 22° ve 


Receipts 
Customs receipts . + $1,641,929 
Internal-revenue receipts: 
4,082,340 


Income tax 

Miscellaneous 
1,594,386. 
1,829,248.9 


revenue 
Miscellaneous receipts .. 

Total ordinary receipts 64,90: 
Public debt receipts ae " 06,220) 
Balance previous day ... 105,293,428 

Total’ eee veescenseeee $14,047,562 

Expenditures : 


Plumbing and Heating Industries Bu- 
reau: H. H. Steek, Standard Sanitary 
Mfg. Co., Pittsburgh, Pa.; Fenton B. 
Turck Jr., vice president, American Ra- 
diator Co., New York (also Heating & 
Piping Contractors Natl. Assn.). 

Portland Cement Assn.: Wm. M. Kin- 
ney, general manager, Chicago, III. 

Power Piping Society: Edward H. 
Reuss Jr., president, Standard Piping & 
Fitting Co., Philadelphia, ‘Pa. ae 

. Ken- 








China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 
Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (pesc) 
Bar silver 


the corporation whose stock is so ac-|Co. v. Federal Trade Commission, 282 
quired and the corporation making the | Federal 81; Stagdard Oil Co. v. Federal 
acquisition.” - Trade Commission, 273 Federal 478; U. 
It is an elemental rule of construction|S, v, United States Shoe Co., supra, 
that the language of all parts.of a| .In the last case cited the court said: 
statute should be harmonized, as far| “Evidently, Congress’ was not satisfied 
as possible, so as to obviate confli¢t and|to only prohibit actual lessening of com- 
give some effect to each, unless -there| petition, or monopolizing, but to make it 
are irreconcilable conflicts. Black on| unlawful for any person to do those acts 
Interpretation of Laws, p. 322 et seq. | which may put it in. his power to-do so.” 
Now it is already seen that ‘the first|It, therefore, inevitably follows that if 
paragraph of section 7 unmistakably de-| some overt act must occur after the ac- 
clares to be unlawful any acquisition of | quisition of stock in the lessening of 
stock when the effect “may be” to lessen| competition or the creation of a monop- 
competition, so it places this declaration | oly, in order to render the acquisition un- 
in irreconcilable conflict with the third|lawful under section 7 of the Clayton 
paragraph if the latter be construed to| Act, then that section serves no useful 
exempt an acquisition when the effect| purpose, for such acts are unlawful un- 
may lessen competition. der the previously enacted Sherman law. 
Therefore, the plain duty is to give a| It does violence to the manifest inten- 
M@fferent construction to the third para-| tion of the lawmakers to say that section 
graph so as to obviate the conflict and|7 permits an acquisition of stock for 
give effect to the first paragraph. This| investment, which may lessen competi- 


| can readily be done and still give some! tion or which tends to create a monopoly. 


Sanitary Brass Mfgs. Assn.: 
nedy Hanson, secretary, National Pipe & 
Supplies, Assn., Pittsburgh, Pa, 

Sanitary Enamelware Association: R. 
Kennedy Hanson, secretary, Natl. Pipe & 
Supplies Assn., Pittsburgh, Pa. 

outhern Pine Agsociation: 0, O. Ax- 
ley, Warren, Ark.; H. C. Berckes, secre- 
tary-manager, New Orleans, La.; L. R. 
Putnam, Chicago, Ill. 

Structural Clay Tile Association: W. 
M. Councill, National Fire Proofing Com- 
pany, Pittsburgh, Pa. 

Tile & Mantel Contractors’ Assn. of 
America: H. Richardson Cole, executive 
secretary, Wilmington, Del. . 

United States Building & Loan League: 
H. F.. Cellarius, secretary, Cincinnati, 
Shion C. Clinton James, Washington, 


Wallpaper Association of the U. S.: 
E. K. Jenkins, New York. 

Western Pine Mfrs. Assn.: A. A. D. 
Rawn, Minneapolis, Minn. 


General expenditures ... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal aid de 
Operations in special ac- 
counts , didialdaie ose 
Adjusted service certifi- - 
cate fund wsdseesessee 
Civil-service retirement 
fund 0 Nab W ewe 
Investment of trust 
Sunda: iss, dered 


$6,999,197 
410,05( 
287,47! 

» 65,416 
477,224 
93,902 
26,566 


603,353.8 ! 


—————— Fi) 


$8,953,189.¢ 3 


Total ordinary expendi- 
tures vip bo sob 

Other public debt expendi- 
tures ob one eheheees 517,651, 

Balance today ...«+..++ 104,576,710 % 


ES 

Total \iicic:, witive’ gd oe tag ; 

The accumulative figures, toy ; i 
with the comparative analysis of re 


and expenditures for th th oe 
e mo ; 
the year, are published each M ao 
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AvTHorizep SraTements’ ONLY Are Presenteo Here, Berna 
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State Finance 
Arkansas Expended | Stockholders Are Denied Preference 


$41,255,582 on Roads 
And Bridges in 1929 


Expenditures Should Be 
Termed Capital Invest- 
ments, Says Commissioner 
In Report on Work 


State of Arkansas: 
Little Rock, Jan. 22. 
An itemized summary of expenditures 
\ by the Arkansas highway department 
-during the fiscal year, ended Dec. 31, 
* with the sources from which revenue was 
| derived, total gasoline tax collections by 
the State the past four years, and in- 
terest payments being met annually on 
highway notes and bonds, was released 
recently in a prepared signed statement, 
‘by azht H. Blackwood, commissioner 
of lads, highways and improvements. 
The statement followed issuance of an 
;official list of expenditures by various 
"branches of the State government during 
1929, in which it was shown that out of | 
a total expenditure of $54,365,901.63 for 
State operating-expenses during the year, 
$41,255,582.19 was expended for high- 
ways and toll bridges. 


Gasoline Tax Increases 


His statement follows in full text: 

“As an illustration, $18,000,000 was 
spent in building roads. This is not 
a expense, for the State is tolling 
the roads with a gasoline tax and without 
road construction our gas tax revenue 
would not increase, 

“Funds were received from the sale of 
the first issue of highway bonds in July, 
1927, consequently roads built and sur- 
faced with this revenue were completed 
so late in 1927 that little increase in gas 
tax was shown in 1927 over 1926, but 
note the increase in following years: 

“Gasoline tax collected in 1926, $4,231,- 
368.76; gasoline tax collected in 1927, 
$4,338,947.40; gasoline tax collected in 
1928, $5,577,635.11; gasoline tax col- 
lectegi in 1929, $6,617,071.45. This is ex- 
clusiwé of auto license tax. 

“The gasoline tax is not an expense 
to the users of the roads, for it has re- 
peatedly been proven that a car can drive 
over 100 miles of surfaced road, pay gas 
tax and save money over driving on an 
ungraded, unsurfaced road with no gas 
tax. The saving in gas, tires, general 
wear and tear is enormous on a graded, 





surfaced road over an ungraded, unsur- | 


faced road. 


Aid Given County Roads 

“One million eight hundred thousand 
dollars of this money was turned over 
by djrection of the legislature to the 
coun*y courts of each county to aid in 

building county roads. . ’ 
“We borrowed $5,000,000 to build toll 
bridges. Two million of this has been 
spent to date. The Fulton bridge is com- 
pleted, and seven others are under con- | 
struction. This is not an expense any 
more than a‘man erecting a building for 
rent could be termed an expense, as these 
toll bridges will be paid for out of tolls 
collected, and it will not be an expense 
-to the users of these bridges for the tolls 
will be less than the present ferry charge 
ang save much time and inconvenience. 
‘There is $5,000,000 in this total that 
was used to pay off short-term State 
bonds. In other words, used to reduce 
the State’s indebtedness previously made 
for road construction, so it should be}! 
elininated. In 1928 the State borrowed 
$5,000,000 on short-term notes and in 

a e issued $23,000,000 State bonds, 

u 5,000,000 to pay off the $5,000,000. 
short-term notes, which left $18,000,000 
for road construction. 

“There is another item of $7,500,000 
that was used to pay previous indebted- 
ness. The legislature appropriated $7,- 
500,000 to be used in paying off maturing 
bonds and interest of road improvement 
districts and certificates of indebtedness 
issued to aid in paving extensions of 
State. highways through incorporated 
towns, Our gasoline tax revenue would 
not have been what it was in 1926 had 
it not been for the roads built by these 
improvement districts. This is a capit#l 
investment just the same as roads being 
built by the State. 


Interest on Obligations 


“The State is now paying annual in- 
ter4#t on State highway and toll bridge 

» obligations etating to $2,537,500, as 
a@ foglows: 4% per cent interest on. $13,000,- 
0:08, State highway bonds issued in 1927, 
€18585,000; 4% per cent interest on $13,- 
r? 900,000 State highway bonds issued in 
A) ,928, $552,500; 5 per cent interest on 
411"23,000,000 State highway bonds. issued 
fa’; 1929, $1,150,000; 5 per cent interest 


rri‘, $5,000,000 toll bridge bonds issued in| 4 


ort'j99.” $250,000. 
sio. 537,500. 
ict “(Our current revenue is practically all 


Total annual interest, 


| of corporations,” the opinion of the court 
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Bank Stocks 


Budgets 


Law for Registration Increased Funds for Rail Additions 


In Issue of Stock to Purchase Bank| (jf Security Dealers 


Exercise of Inherent Privilege for Acquisition of Shares Is 


Held by Court 


to Be Limited 


State of Maryland: Annapolis. 


The stockholders of banking corpo- 
rations have an inherent preferential 
right to purchase new issues of the cor- 
poration stock, the Supreme Court of 
Maryland has held, independently of the 
corporations charter, but only so long as 
the privilege can be exercised consist- 
ently with the object which the disposi- 
tion of the new stock is legally designed 
to accomplish. 


The court explains that a banking cor- 
poration, brought into being by the 
merger of two previous banks, issued 
shares of stock to be used in payment of 
the purchase of another~bank. The 
plaintiff stockholders alleged a preferen- 
tial right to purchase shares of the new 
issue by reason of terms granting this 
privilege contained in the charter of one 
of the merging corporations as well as 
the right of preemption claimed as in- 
herent in their stock ownership. 

The court was of the opinion, however. 
that such a right could not be predicated 
upon the old charters since such a rule} 
would make for a difference of rights 
among the stockholders of the present 
institution. 


“The cffect of successive consolidation | 


declared, “is to end the existence of the 
constituent corporations and to vest in 
the new corporation all of their rights, 
powers and liabilities, and while con- 
sistent privileges of stockholders con- 
ferred by the superseded charters may 
presumably continue as incidents of con- 
solidated stock ownershin, there could be 
no such survival of rights traceable to 
only one of the eharters, or subject to 
one in a special limitation, because the 
uniform and equal recognition of the 
rieht in all the stockholders of the con- 
solidated company is impossible, under 
such conditions, so far as any charter 
origin of the right is concerned.” 


De Courcy W. THOM ET AL. 
Vv. 
Tur BaLTIMorE Trust CoMPANy. 
Maryland Court of Appeals. 
Nos. 78 and 79. 


Opinion of the Court 
Jan. 15, 1930 

Urner, J.—The inquiry in this case is 
whether the appellants, as stockholders 
of the Baltimore Trust Company, were 
j entitled to exercise the right to purchase 
|} a due proportion of a supplemental issue 
of its capita] stock. It was held by the 
lower court that such a preemptive right 
| would exist if the new shares had been 
intended to be sold for cash, but that as 
|they were to be issued in payment for 
| property, consisting of the stock of the 


| National Union Bank of Maryland, the 


asserted right was not enforceable. The 
appeals are from an order and a decree 
effectuating that conclusion. 

The case was hearé on bill and answer, 
and from the pleadings and exhibits we 
learn the controlting facts, which may he, 
briefly stated, At a meeting of stock- 
holders of the Baltimore Trust Company, 
held after legal notice, approval was 
given, by the holders of more than two- 
thirds of its outstanding shares, to a 
plan recommended by its directors to 
merge its interests with those of the Na- 
tional Union Bank of Maryland. Accord- | 
ing to the plan, as submitted and adopted, 
the Trust Company would issue 15,000 | 
shares of its stock, at a valuation of | 
$112 per share, for the purpose of acquir- 
ing the 10,000 shares of the National | 
Union Bank stock at a valuation of $168 
per share. 


Charters of Constituent 
Companies at Variance 


The contract to that end between the 
representatives of the two institutions | 
was to be consummated only in the event 
that at least 70 per cent of the bank 
stock could be delivered upon the agreed 
terms. The requisite increase of the 
Trust Company’s capital stock was au- 
thorized by a charter amendment duly 
adopted by its stockholders. A contem- 
poraneous amendment of the charter pro- 
vided: “Upon any increased issue of 
stock, the stockholders shall have the pro 
rata preferential right to sibscribe there- 
for at such price and on such terms as 
the board of directors may in each in- 
stance fix., In the event of the issue of 
any additional stock of the company for 
the purpose of accomplishing the merger 
with or of acquiring any other bank or 
trust company or other property, tlie 
ireetors may issue said stock without 
preferential subscription rights to stock- 
holders of with preferential subseription 
rights to such extent and on such terms 





nts, ‘nsumed in maintenance and in paying | #8 the board may in each instance deem 


or jaturing bonds and interest of road dis- | Proper.” 


paid off; $7,500,000 for payment of road 


( 


pr partment, includi 
Cr of auto tags, etc. 


T 
of Siennial Budget Presented 


sti ! 
ar’ 


wi} 
- Budget bills calling for appropriations 


st “icts that built the road system in the 
ati’ snded counties. We could not construct 
or’ he roads in the nonbonded and lightly 
% bonded counties without borrowing 

noney, and without building roads our 
f the tax would cease to increase; 

St f the $23,000,000 bonds issued in 
he $5,000,000 was used to pay off $5,- | 
rod 000 short-term notes borrowed in| 
°' 1928, The $41,255,582.19 that was paid | 
, out. by the State treasurer for the high- | 

way department covered the following | 
© items: $5,000,000 short-term State notes 


, district bonds and certificates; $2,587,500 | 
interest on State highway and toll bridge 
bonds; $1,800,000 turn-back to county 
cous; $18,000,000 for road construc- 
tion; $2,000,000 for toll bridge construc- 
‘tion; $4,418,082.19 for maintenance of 
State highways, expenses of highway de- 
ng engineers, printing | 


av 


To Kentucky Legislature 


State of Kentucky: 
Frankfort, Jan. 22. 


DP. * $10,452,036.60 for 56 departments of 
N ye, State government for the biennial 
¢ “aviod whieh will end June 30, 1932, have | 
x. een introduced into the Kentucky house | 
of representatives by Frank D, Adcock, 
Carroll County representative. . \ 
In addition to the specific appropria- | 
‘fions the bill makes provision for the 
oywment of the operating costs of the ju- 
apie department and ¢f statutory fees 
the officials who arejentitled to them 





w, ; i 
otal of $13.361,510.92 was requested | 
We various departments, but this was | 
red@ed by the budget ot cehae’ | 


ve 


i 


2 sie 


As the owner of 6,416 of the 
70,000 shares of the trust company’s 
capital stock, the plaintiffs voted and 
protested against the merger agreement, | 
and the use of the proposed new issue of 


| Company owed its origin to the union -of 





stock for the exchange purpose cohtem- | 


plated, which involved a disregard of the 
privilege of proportional purchase upon 
which the plaintiffs insisted. All of the 
10,000 shares of the National Union 
Bank stock were in fact made available 
for delivery to the Trust Company upon 
the merger terms, and the whole of the 
new issue of 15,00 shares of the Trust 
Ccmpany’s stotk was required for the 
acquisition of the bank stock at the 
valuations specified in the agreement for 
the exchange. 


The right of preemption claimed by 
the plaintiffs is said to be inherent in 
their stock ownership, and also’ to be 
conferred by the charters of certain cor- 
porations from the consolidation of which 
the Baltimore Trust Company derived its 
existence and the powers it, possessed at 
the period when the merger with the Na- 
tional Union Bank was being negotiated. 
As then constituted, the Baltimore Trust 





the two corporations, one. of which had 
been formed as the result of an earlier 


| consolidation. The charter of one of the 


constituent companies participating in 
the last consolidation made no provision | 
for a preemptive right of stockholders 


| with respect to additional issues of stock, 


and neither of the consolidation agree- 
ments made any reference to such a 
privilege. It was accorded in the char- 
ters of the two corporations which united 
under the first consolidation, but in one 
there was an important limitation, which 
the other did not contain, in regard to 


| the exercise of the right. 


If the holders of stock of the Baltimore 
Trust Company, into whigh the stock of 


| the constituent corporations was con- 


verted in pursuance of the consolidation, 
were entitled to refer to the charters of 
the former companies for the ascertain- 
ment of their rights, it would be impossi- 
ble to find in those charters any support 
for the preemptive option as exercisable 
equally by all owners of the present com- 
pany’s stock. 


Inconsistencies Prevent 
Survival of Rights 


The effect of the successive consolida- 
tions was to end the existence of the con- 
stituent corporations and to vest in the 
new corporation all of their property, 
powers and liabilities (Code, art. 23, 
sec. 34; Diggs v. Fidelity & Deposit Co., 
112 Md. 72), and while consistent privi- 
leges of stockholders conferred by the 
superseded charters may presumably con- 
tinue as incidents of consolidated stock 
ownership, there could be no such sur- 
vival of rights traceable to only one of 
the charters, or subject in one to a spe-| 
cial limitation, because the uniform and 
equal recognition of the right in all the 
stockholders of the consolidated company 
is impossible, under such conditions, so 
far as any charter origin of the right is 
concernea. 

Independently of the charters, how- 
ever, the stockholders of a corporation 
have a preferential right to purchase new 
issues of its shares, to the proportional 
extent of their respective interests in the 
capital stock then outstanding, when the 
privilege can be exercised consistently 
with the object which the disposition of 
the additional stock is legally designed td 
accomplish. The right inheres in stock 
ownership as an essential means of en- 
abling a stockholder to maintain the ex- 
isting ratio of his proprietary interest 
and voting power in the corporation. It 
is an option which is capable of practi- 
cal and useful exercise when new stock 
is to be issued for money needed to in- 
crease the company’s cash assets, To 
that extent the right is well recognized, 
but to such stock issues it is generally 
restricted. 

_In transactions involving the acquisi- 
tion of property by corporations in ex- 
change for shares of their stock, the de- 
termining consideration to the owners of 
the property may be the advantage of 
sharing as stockholders in the profits of 
the corporation with which they are con- 
tracting. In the present case every 
stockholder of the. National Union Bank, | 
for each of his shares of the stock of that 
institution, was to receive one and one- 
half shares of Baltimore Trust Company 
stock. It would. not be feasible to con- | 
summate a transfer based upon such a 
consideration if the preemptive right as- 
serted in this suit were to be held en- 
forceable with respect to every new ig- 
sue of stock regardless of the object of 
its disposition. Within the limits just 
indicated the preemptive rights of the 

laintiffs and other stockholders of the 

altimore Trust Company are. recog- 
nized and protected by the new charter 
amendment which we have quoted. 

In declaring the right as to sales of 
stock for cash, and in restricting it as to 
issues of stock for accomplishing a 
merger or acquiring property, the amend. 
ment is in valid accord with the princi- 
ples we have stated, which have adequate 
support in reason and authority. Real 
Estate Trust Co. v. Bird, 90 Md, 229; 
Stokes v. Continental Trust Co., 186 N. 





@new act, would be punishable by a fine 


Asked in New Jersey 


Applicants Would Be Re- 
quired to Prove Good 
Character and Worth of 
Stocks Under Pending Bill 


State of New Jersey: 
Trenton, Jan; 22. 

A bill designed to make more effective 
the laws aimed at fraudulent. stock pro- 
motions has been introduced by Senator 
Roy T. Yates of Passaic. It would com- 
pel registration of dealers, agents, and 
salesmen engaged in the securities busi- 
ness. Heavy penalties would be provided 
for violations, 

Offering certain classes of securities 
without registration or furnishing false 
information to the attorney general, 
whose duty it would be to administer the 


of $5,000 or two years in prison, or both. 
Like punishment could be imposed for 
making false statements in the sale of 
securities. 


Must Prove Good Character 


Applicants for licenses would be com- 
pelled to satisfy the attorney general as 
to their own good character as well as 
the rating of the securities they proposed 
to sell. . 

Registration fees would be required of 
dealers and salesmen. Should the attor- 
ney general refuse to issue a licensg, his 





action could be appealed to the supreme 


court on certiorari, but the applicant |‘ 


would first be required to post the cost 
of preparing a return to such a writ. 


xempted from the proposed act are t 


17 classes of securities. 


Types of Exempt Securities 

These include Government bonds, se- 
curities of railroads or public utilities un- 
der Government supervision, any secur- 
ity in which savings banks may invest or 
in which trust funds are invested, se- 
curities other than common stock out- 
standing not less than five years upon 
which there has been no default, execu- 
tors or administrator sales, isolated 
transactions in which a‘security may be 
offered by the owner or representative 
for his own account, sales to banks or 
trust companies, securities consisting ex- 
elusively of unsecured commercial paper. 
securities consisting exclusively of rea 
or personal property in this State when 
the mortgage is sold or transferred with 
the bond, securities of corporations hav- 
ing at least one-half of the paid-in capi- 
tal of the company invested in this 
State, where the company disposes of its 
stock in good faith; sales of stock by 
building and loan associations and va- 
rious other classes of transactions. 
ON IS 
Y. 285; Miles v. Safe Deposit & Trust 
Co., 259: U. S. 243; Brown v. Boston & 
M. R. R. Co., 233 Mass. 502; Meredith v. 
New Jersey Iron & Zine Co., 55 N, J. 
Eq. 211, 56 N. J. Eq., 454; American Law 
Institute, Restatement of the Law of 
Business Associations, Tentative Draft 
No. I, pp.°33, 34, 42, 43. 


Right to Purchase 
Stock Is Sustained 


It is argued for the plaintiffs that the 
Baltimore Trust Company had no power 
to issue its stock for property, and that 
under the agreement between its repre- 
sentatives and those of the National 
Union Bank the new stock of the trust 
company was in fact to be issued for 
cash. In regard to the latter contention 
it is sufficient to say that, in its reat and 
expressed design, the agreement between 
the two corporations provided for the 
exchange of trust company stock for the 
assets and stock of the bank, and the 
valuations and methods adopted for the 
transfer affected only the form and not 
the substance of the transaction. It 
was said by this court in Brandt v. 
Ehlen, 59 Md. 29, to be the well settled 
law that a corporation may receive: in 
payment for its shares of stock an 
property which it may lawfully pur- 
chase. Among the powers devolved 
upon the trust company by the consoli- 


dations from which it resulted was the | 


authority conferred by statute upon the 
International Trust Company of Mary- 
land, one of the constituent corporations, 
to purchase “chattels, bonds, certificates, 
mortgages, notes, checks, drafts, loans,- 
land or other property or securities of 
any individual, firm or corporation upon 
such terms as may be established by said 
company or agreed upon between the 
parties.” (Acts of 1900, cme. 110.) The 
general Code provisions relating to banks 
and trust companies include the grant of 
all such powers as sha]l be usual in 
carrying on the business of banking, an 
authorization to purchase stocks and 
other securities. (Code, art. 11, sec. 46.) 
It was, therefore, legally competent for 
the Baltimore Trust Company to pur- 
chase stock of another banking institu- 
tion. There is no charter or statutor 

restriction upon its right to pay for suc 

stock with its own shares, be f it is ex- 
pressly authorized to amend its charter, 


THE AMERICAN APPRAISAL COMPANY 


1S PLEASED TO ANNOUNCE THE ORGANIZATION OF A 


THE ANGLO-AMERICAN APPRAISAL COMPANY 


BRITISH SUBSIDIARY 


LIMITED 


25 VICTORIA STREET, WESTMINSTER, 


LONDON, S.W, 1 


MR. LEONARD W., JUST, MANAGING DIRECTOR 


A THOROUGHLY EXPERIENCED, AMERICAN TRAINED APPRAISAL STAFF IS 
EQUIPPED TO HANDLE ENGAGEMENTS ON PROPERTIES THROUGHOUT THE 
EMPIRE, AND IN CONJUNCTION WITH THE BERLIN STAFF OF THE AMER- 
ICAN APPRAISAL COMPANY ON PROPERTIES IN CONTINENTAL EUROPE, 


THE AMERICAN APPRAISAL COMPANY 


ATLANTA 
BALTIMORE 
BOSTON 
BUFFALO 
CHARLOTTE 


CHATTANOOGA 
CHICAGO 
CINCINNATI 
CLEVELAN 


DALLAS 


WASHINGTON, D. C.; ALBEE BUILOING 


DETROIT 
INDIANAPOLIS 
KANSAS CITY 
LOS ANGELES 
MILWAUKEE 


WASHINGTON, D.C, 


MINNEAPOLIS 
NEW ORLEANS 
NEW YORK 
PHILADELPHIA 
PITTSBURGH 


BERLIN, GERMANY 


SAN FRANCISCO 
SAINT LOUIS 
SEATTLE 
SYRACUSE 
TULSA 


CANADIAN APPRAISAL COMPANY, LTD,, MONTREAL, TORONTO AND WINNIPEG 





And Improvements Provided for Year 


Carriers 


while the net ton-miles for the same 
year aggregated 492,000,000,000. 

It was pointed out that the net operat- 
ing income aggregated $1,227,000,000, an 
increase of $84,000,000 over the preced- 
ing year. The rate of return on.property 
investment last year was 4.97 per cent, 
as compared with 4.71 per cent in 1928. 
Operating revenues increased 2.8 per 
cent over 1928. The total operating ex- 
penses were higher than in 1928 by 1.5 
per cent, but were below those of any 
preceding year back to 1922. It was 
pointed out that maintenance expenses 
in 1929 showed slight increases, but the 
cost of conducting transportation re- 
mained almost stationary, despite the in- 
crease in freight traffic. This clearly in- 
dicates efficiency in operation, it was 
pointed dut. 


| 

The operating expenses amounted 
4,538,000,000, while the total operating 
revenues aggregated $6,354,000,000. The 
railroads; one of the largest tax paying 
institutions in the country, during the 
past year, paid taxes totalling $420,- 
000,000. This is an increase of $25,000,- 
000, or 6.3 per cent over 1928. It was | 
said that about 6.6 cents of eagh dollar | 
of railway operating revenue during the 
past year was paid in the form of taxes, 
either Federal, State, or local, 
_ The number of empties in the railway 
industry, it was said, averaged 1,685,000 
during the year, compared with 1,680,000 
in 1928. Their compensation amounted 
to about $3,000,000,000, a slight total in- 
crease in wages paid to all employes over 
he preceding year. A railway employe 
received on the average $1,780 during 
1929, compared with $1,703 in 1928 and 
$1,613 in 1924, the rate of pay remain- 
ing the same. 

The number of locomotives ordered for 
domestic service in the United States 
during the past year was 1,212, as com- 


{pared with 603 for the preceding year. 
aS 


by vote of its stockholders, “in any. man- 
ner not inconsistent with the provisions 
of law.” (Code, art. 11, sec. 54.) In 
regard to amendments increasing the 
capital stock, it is’ provided by the sec- 
tioh just cited: “Unless the required 
surplus will permit, no increase of capi- 
tal shall be valid until the amount thereof 
has been subscribed and actually paid in.” 
The record shows that the’ surplus of the 
Trust Company is largely in excess uf 
the amount by Which its stock would be 
augmented by the new issu2 for which 
the recent amendment of its charter pro- 
vides, and hence no resulting impairment 
of its capital is involved. The last quoted 
cause indicates by its terms that the re- 
striction intended to be imposed upon 
capital stock additions should not apply 
when the surplus is sufficient to admit of 
an increase of the stock consistently with 
the continued integrity of the capital; 
and such financial condition is here 
shown to exist. 

As our conclusion agrees with that of 
the lower court-we shall affirm its decree 
dismissing the bill of complaint. 

Order and decree affirmed with costs. 


of Northern Hemisphere Plan to Spend More 
Than $1,200,000,000 During 1930 


[Continued from Page 1.] 
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Business Debts 


Court Rulings Differ. 
On Status of Transfer 
Of Business Debts 


Guaranteed Assignment of 
Accounts Receivable Held 
To Be Sale in One Decree 
And to Be Loan in Another 


When a corporation assigns its ac- 
| counts receivable to a finance company, 
with a warranty that the debtors are 
| solvent and will remain so and will pay 
the accounts, the transaction is a loan, 
with the accounts as collateral security, 
according to a decision recently handed 
down by the United States District Court 
for the Eastern District of Pennsylvania 
in the case of Joseph H. Brierly and Ar- 
thur J. Fleming, receivers, v. Commer- 
cial Credit Co. 

The United States District Court. for 
the Eastern District of North Carolina, 
upon a similar showing of facts, in an 
opinion it the matter of Clyde Eby, bank- 
rupt, wherein the Commercial Credit Co. 
was petitioner, held that such a transac- 
tion is not a loan, but a sale. 

In each instance, the accounts receiv- 
able were sent to the Baltimore office 
of the Commercial Credit Co. where 
such as they wished to take on assign- 
ment were accepted, and a check for 
80 per cent thereof—except in one case 
computed at 77 per cent—given to the 
assignor, 

The accounts were then returned to 
the assignor for direct collection. As 
collections were made, the full payment 
was remitted to the Commercial Credit 
Co., which at that time remitted the 
balance of their face value, deducting 
charges and adjustments. 

In each instance the assignor became 
bankrupt. The question of usury on the 
transactions was raised by the trustee. 

In the Pennsylvania case, the charge 
of usury was not sustained, because the 
law of Maryland was held to govern the 
contract and, in that State, corporations 
are not subject to the usury law. In the 
North Carolina case, since the transac- 
tion was held to be a sale, and not a loan, 
the question as to usury became unim- 
portant. 
ee 
pending authorizing legislation. 

The bill carries $2,781,419 for detec- 
tion and prosecution of crimes against 
the United States, and there is a,supple- 
mental estimate pending before the Com- 
mittee of $395,000 more for that pur- 
pose. ; . 

The item of $7,944,000 for air naviga- 
i tional facilities is an increase of $2,- 
485,380 over the present year appropria- 
tion to permit the strengthening of air- 
way facilities along existing routes by 
putting in additional teletype circuits 
for making hourly weather reports. 
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It wag stated that modern locomotives, 
although more powerful than formérly, | 
are also more costly. ' 
Freight cars ordered during 1929 to- 
talled 111,218, compared with 51,200 for 
1928. Passenger cars ordered in 1929 
numbered 2,303, as compared with 1,930 
for 1928, This figure is somewhat above 
the average of the last several years. 


China Applies Gold Basis 
In Collecting Tariff Duties | 


[Continued from Page 1.] 

which was Feb. 1, 1929, and will thus 
restore a normal relationship between 
the specific and ad valorem rates of duty. 

The minister further points out that 
the measure is necessary in order to 
safeguard government finances, since the 
cost of getting gold payments in silver 
currency at current rates is 60 per cent 
greater than the average rate for 1925, 
and over 25 per cent greater than the 
rates a year ago. He also adds that the 
adoption of a gold standard will result 
in an increase of only 2 or 3 per cent 
of the value of imported goods after 
Feb. 1, 1930. ; 

The foregoing order should not be con- 
fused with measures under considera- 
tion peaatding a general revision of the 
existing tariff rates. Existing import 
duties are known to be undergoing re- 
consideration by the tariff commission. 
The national government has not issued 
any official statement as to when it may 
be. expected the new rates will be ap- 
lied. It is quite generally conceded, 

wwever, that the prospects of their ap- 
plication on Feb. 1, 1980, are remote, 


ee Measure 
Is Reported to House 


' [Continued from Page 2.] 

Patent Office, $3,773,730, an increase of 
$439,930 over present appropriation; Bu- 
reau of Mines, $2,549,480, including an 
rns of $306,190 for helium 
plants (an increase of $210,390 in that 
item), and $75,000 appropriation for 
helium production and investigation, 

Labor: Commissioners of Conciliation, 
$205,000; Bureau of Labor Statistics, 
$360,980; Bureau of Immigration, $9,012,- 
960; Bureau of Naturalization, $1,156,- 
970; Children’s Bureau, $368,000; 
Women’s Bureau, $158,500; Employment 
Service, $385,000. 

There were many other routine items 
of appropriations in the bill‘for the four 
Departments. 


The Appropriations Committee elimi- 
nated the proposed budget increases in 
salaries of the Undersecretary and Assist- 
ant Secretaries of State, Solicitor Gen- : 
eral and Assistant Attorneys General in 
the Departments , of. Justice, the two 
Assistant Secretaries of Commerce and 
the two Assistant Secretaries of Labor, 





TH’ EQUITABLE - 
TRUST COMPANY 
OF NEW YORK 


11 Broad Street 
Total Resources over $900.000,000 


Record of Achievement 


Years of growth .. yy ils Ua A 

New customers added through normal 
growth since 1920 

Total customers served ............., 


78 


675,000 
1,350,000 


New construction expenditures 1925- 


*Gross earnings over Oye 
*Increase over previous year over ... 
*Net earnings over .. Ss 
*Increase over previous year over ... 
Total Assets ‘sdinahe 
Investors added during 1929 
Total Registered Security Holders ..... 


$166,000,000 
$36,000,000 
$100,000,000 

10% 
$50,000,000 

16% 
veseeeess. $1,000,000,000 
120,000 
186,332 


*Same properties entire period 12 months ended November 30, 1929. 
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| Lawful Conduct as —— 


of Self-Government - 
Personal Liberty Is Right Which Does Not J ustify 


Individual Determinations of What Statutes 


Shall Be Obeyed, Says Governor of Idaho 
By H. C. BALDRIDGE 


Governor, State of Idaho 


in this generation are enjoying 

the richest heritage any nation, 
in any age, has ever bestowed upon its 
citizens. 

Even the poorest among us wear 
clothing which the nobility of ancient 
days might have envied. Our tables 
from day to day are laden with a great 
diversity of wholesome food products. 
There is scarcely a family of average 
earning power in the United States 
that does not own a motor vehicle ef 
some sort. 

Have you ever stopped to think that 
not even the kings of the earlier ages 
traveled in such luxury as is embodied 
in the modern automobile! 

We have electric lights and electric 
power. We have running water in 
nearly every home. We have tele- 
phones, phonographs, the radio. 

A 

We have the fastest freight trans- 
portation the world has ever known. 
And now the development of air trans- 
portation has opened new and amazing 
possibilities for progress. 

But more important than all the 
material advantages that have been 
made possible by the ingenuity, the 
genius and the vision of our people, is 
the fact that we are living under the 
beneficent protection of a Government 
~ having a Constitution which encour- 
ages initiative and insures to the 
utmost degree the rights and liberties 
of the individual. 

The very fact that the people of this 
Nation are accustomed to a great de- 
gree of security and personal. liberty 
seems to be causing many otherwise 
good citizens to harbor a sense of re- 
sefitment against the imposition of any 
aws or regulatory measures that may 
be adopted for the good of the greatest 
number. That attitude, if permitted to 
develop unchecked, leads inevitably to 
national disaster. 

Even now, perhaps because of the 
swift and unprecedented production of 
industrial commodities which make for 
national wealth, there seems to be 
among many people an inclination to 
view with easy tolerance the violation 
of certain laws. These people argue 
that any law which runs contrary to 
their ‘viewpoint or which restricts in 
any way their activities is a violation 
of their constitutional rights. 

I hold that any person who refuses 
to conform strictly to the laws of his 
community, his State and his Nation is 
not a good citizen. 

a 

The principles of government set 
forth in the body of the Constitution 
were so sound, so comprehensive in 
their scope, that during the 140 years 
the Constitution has been operative, 
but six major emendments have been 
required to meet the changing condi- 
tions of our national life. 

Each one of these major amend- 
ments, with the possible exception of 
the one affecting the judiciary, met 
with organized opposition. But each 
one—with the exception of the amend- 
ment which abolished slavery and the 
amendment which abolished the traffic 
in liquor—was accepted philosophi- 
cally by the people after being ratified 
by the States. 

Frequently we hear the statement 
made that the Eighteenth Amendment 


T* PEOPLE of the United States 


does not reflect the will of the majority 
of the people of the United States. A 
review of the local option laws in force 
within the various States and com- 
munities prior to the adoption of the 
Eighteenth Amendment reveals the 
fact that the majority of the people of 
the United States had already ex- 
pressed themselves as strongly ‘In fav or 
of prohibition. 

Never has a single rational argument 
or reason been advanced in support of 
the liquor traffic. There are many, 
many reasons why the traffic should be 
abolished. 


Why then, does this subject occupy. 
such an important place in the minds 
of the people and in the councils of our 
national leaders? I am inclined to be- 
lieve the answer can be found in the 
one word, propaganda. 

The Eighteenth Amendment affected 
adversely commercial interests that are 
powerful, unscrupulous and ruthless. 
If this constant, insidious, yes, dan- 
gerous propaganda could be checked 
for a year or two I am inclined to be- 
lieve the people of the United States 
would then begin to accept with philo- 
sophical indifference, if not with posi- 
tive relief, the enforcement of the pro- 
hibition law. 


An individual is entitled to his per- 
sonal opinions, but his conduct, his ac- 
tions, must necessarily be subject to 
control by a sovereign political power. 
If we deny this inherent right of a gov- 
ernment to enforce rules for the con- 
trol of human conduct, we undermine 
the very foundations of government. 

A 

No organization, no community, no 
State or nation can thrive and prosper 
and grow, unless the government, the 
sovereignty which the members them- 
selves have created, does establish jus- 
tice, insure domestic tranquillity and 
promote the general welfare. In other 
words, the function of a government is 
to enforce those rules of external 
human conduct which may be adopted 
to promote the general welfare or for 
the protection of the citizens who owe 
allegiance to that government. 

If we have reverence or respect for 
this Government of ours, if we believe 
it is as good or better than the other 
governments of the world, if we ap- 
preciate the fact that it does afford a 
high degree of security and personal 
liberty, then we owe a solemn obliga- 
tion to obey each and every law that is 
written upon our statute books. The 
security of our Nation depends upon 
such obedience. 

The great wealth of this Nation has 
brought to our shores a horde of alien 
criminals. The tenements of our indus- 
trial centers have produced a multi- 
tude of underworld characters as un- 
principled, as vicious and as dangerous 
as the alien criminals. 

These men and women are preying 
upon our society with ever- increasing 
boldness. The illegal liquor traffic is 
but one phase of the problem. 

Are you by your own indifference, by 
your own unwillingness to take a stand 
on the side of law enforcement, going 
to permit the power of this Government 
to become so weakened that its man- 
dates can be flaunted with impunity by 
every crook and scoundrel, by every 
thief and murderer? 





N. ebraska’s Juvenile O f fenders 


Need for Probation System 


By 


braska stands third in the number 

of children in institutions. The 
practice seems to have been to let chil- 
dren alone until they commit some of- 
fense, and then they are immediately 
sent to industrial schools. 

In 1929, 53 girls were committed to 
the Industrial Home for Girls at 
Geneva. Last year there were 123 boys 
committed to Kearney. 

I have no figures to show how many 
children were placed on probation or 
how many, were supervised in their own 
homes or in foster homes. Only two 
counties in the State are equipped with 
an up-to-date probation department. 

Ninety per cent or more of the crim- 
inals come from about 1 per cent of 
the juvenile population. Close to 90 
per cent of the criminals start their 
criminal career by absenting them- 
selves from school. or by committing 
minor offenses which are not corrected 
by their parents or by properly consti- 
tuted authorities, and later these of- 
fenses become more serious until they 
commit some crime for which they are 
sent to a State reformatory, 


l PROPORTION to population Ne- 
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Welfare, State of Nebraska 
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Probation contemplates supervising 
these wayward children at the begin- 
ning of their delinquency, the purpose 
being to correct the waywardness while 
they are young and susceptible to in- 
fluence rather than to permit them to 
go on without restriction or super- 
vision until they commit some crime 
and then undertake to reform the 
criminal in our State penitentiaries. 
The probation system is a method of 
prevention rather than cure. 

While other States have been seeking 
to meet the crime situation by striking 
at its source, in attempting to keep the 
child from committing a crime, Ne- 
braska has been, I might say, loafing 
on the job, permitting the child to con- 
tinue his practices, which begin as inno- 
cent pranks, without restriction until 
they reach the stage of crime. 

I trust that all of the social forces 
will get behind efforts to introduce 
modern, up-to-date methods of dealing 
with the dependent and problem child 
to the end that we may deplete our 
institutions and sav>2 our youth from 
crime, making of them an asset to the 
community rather than a liability. 
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> Caring for Crippled Children 
As Problem for National Solution 


» Federal Aid to State Efforts Is Proposed for Improving 
Condition of Army of Juvenile Defectives in United States 


# By W. S. JOHNSON 


Treasurer, State of West Virginia 


perous nation in the world. Its 
door of opportunity stands open 
to all alike. 


Its progress of the past half century 
reads like a fairy tale or a page torn 
from some book of romance. Its pros- 
perity is unequaled in the world’s his- 
tory. Its laboring people are paid the 
highest wages and have the highest 
scale of living of any. country on earth. 


Our success and progress has been 
due to the character. and ingenuity of 
our citizens, and to the fact that jus- 
tice and equality are thé foundations 
supporting our Government. 


It is to America that the eyes of all 
nations are turned for inspiration and 
leadership. 

Our Government and people have 
never failed to respond generously to 
the appeals for help by the citizens of 
our own country and the people of for- 
eign countries as well. 


We can all remember the promptness 
of our Government in responding to the 
appeal of the downtrodden people of 
Cuba a few years ago. We cheerfully 
gave many lives’ and expended large 
sums of money in freeing the people of 
Cuba from her oppressors. The earth- 
quake in China a few years ago served 
to demonstrate the generosity of our 
people in relieving misery and suffering 
of others. 

Our country, actuated by humani- 
tarian impulses, furnished the food, 
clothing and money that saved the lives 
of millions of women and children of 
foreign nations during the World War. 

We are all proud of our country and 
its achievements. There is, however, 
one discordant note—one black page in 
our splendid record—and that is our 
treatment of our great army of help- 
less, suffering crippled and deformed 
children. It is estimated that we have 
400,000 in the United States. 

Why have these children been so 
shamefully neglected by our govern- 
ments and by society? It has not been 
on account of a laék of money. 


Our Federal and State governments 
are spending millions of dollars an- 
nually for the prevention and cure of 
diseases of our domestic animals and 
to destroy the vermin that attack our 
crops, trees, etc. Millions are spent 
annually for the education and eco- 
nomic benefit and pleasure of millions 
of healthy, normal youth and adults. 

All of which is a mighty fine thing 
for us to do, and perhaps we should do 
more of this character of work than we 
are doing. But while we are demon- 
strating our generosity in protecting 
our own people and giving generously 
to relieve the suffering of the people of 
other countries, we have here at home 
a great army of helpless, crippled chil- 


O URS is the richest and most pros- 


dren who are being denied a chance in | 


life. 


Why have they always been so 
shamefully neglected?. The main rea- 
son is the fact that the parents of these 
children are poor and don’t have, like 
other groups, any volitical influence to 
sway legislatures and congresses. An- 
other reason is that the public does not 
know the magnitude of this problem. 


Until recent years little could be 
done for crippled and deformed chil- 
dren. In most cases they were doomed 
to a lifetime of misery and suffering. 
During recent years, however, ortho- 
paedic surgery has been developed into 
a science, and much is being accom- 
plished in straightening crooked feet, 
legs, arms and backs of these poor un- 
fortunate. tots. 


It is estimated that at least 50 per 
cent of all cripples can be cured and 
made normal, 25 per cent can be bene- 
fited to the extent that they can become 
self-supporting, and many of the re- 
maining 25 per cent can be benefited 
to the extent of materially lessening 
their suffering. 

In most States the cost of the treat- 
ment of all cripples represents a 
greater amount of money than is avail- 
able or that legislatures could be in- 
duced to provide. 

It is my opinion that the ashe hope 
for a prompt solution of this great 
humanitarian problem is through the 
aid of the strong arm of the Federal 
Government. We have many precedents 
for asking the Federal Government to 
help the States in the solution of this 
particular problem. 

I am collecting data from every State 
in the Union, showing the magnitude 
of this problem for each State, and as 
soon as this data is completed I am 
going to have the data submitted to 
Congress and a bill introduced, pro- 
viding for an appropriation of not less 
than $5,000,000 to aid the States in the 
solution of this problem. 


Responsibility for 
Cost of Health 


© b 
Protection James Scent 


Seeretary, 
Board of Health, 
State of Ohio 


N DEVELOPING an industrial pro- 
I gram.in a community, the problems 

of health protection and conserva- 
tion inerease proportionately with in- 
dustrial. development and commerce. 
Increased: health protection must go 
hand in. hand with industrial develop- 
ment, if a community is to reap the 
benefits of the greatest prosperity. 

While the industries concerned 
should bear a certain portion of the 
cost of providing adequate health pro- 
teetion, either through direct donations 
or taxation, it is only fair and equitable 
that the local city or county govern- 
ment bear a share of the expense, be- 
cause of ‘the increased economic ad- 
vantages which they enjoy as a result 
of such developments. 

When an industry is approached in a 
reasonable manner, it usually con- 
tributes most generously to the sup- 
port of a local health organization. 
Considerable more. difficulty is fre- 
quently experienced in securing finan- 
cial participation in health work by 
the. city and. county governments who 
will benefit by local industrial develop- 
ment. 
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Electorate Urged to Select Able Men for Assem- 
bly and County Officials for Solution of Prob- 


. lems Closest to Interests of People 


By 0. MAX GARDNER A 


Governor, State of North Carolina 


United States Senator or a gov- 

ernor is so charged with poten- 
tial dramatics and is so likely to focus 
upon itself the spotlight of public in- 
terest that other important needs and 
issues, arising. at the same time, are 
likely to fail to receive the deliberative 
thought of the leaders of the. State 
which their importance rightfully en- 
titles them to. 


I do not underestimate the impor- 
tance of the great office of Senator in 
the Federal Government, nor do I: over- 
magnify the importance of our State 
and local legislative offices when I say 
that, as between the two, it is infinitely 
more in the interest of the public wel- 
fare for each county in North Carolina 
to make its primary concern the selec- 
tion of the best available men to repre- 
sent it in the incoming legislature and 
to be its chief executive officers on the 
board of county commissioners. 

We North Carolinans—leaders and 
led—are provincial in our thought and 
in our outlook. To us, North Carolina 
comes first. In our cities and counties 
are men and women of capacity and 
vision, who have passion to serve this 
great State, to glorify it, and to make it 
a finer place. to live in. 

I say, find them. Send them to 
Raleigh. Make them your commis- 
sioners. If they won’t volunteer, draft 
them. 

Young men, old men; eloquent men, 
silent men; poor men, rich men; 
lawyer, doctor, preacher, hard-handed 
farmer, manufacturér, banker, school 
teacher, industrial worker—no matter. 
But men who see the State as a whole 
—without sectional prejudice—who 
know no east nor west nor Piedmont. 
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Don’t look for men who will think 
like you, but men who. think; and who, 
having thought, will be true to their 
conviction. Men who will be hard- 
headed, but not too narrow to change 
their opinions. “ 

Pick the man who will work, who is 
not opinionated, vaunteth ‘not himself, 
but who considers all points of view, 
as they bear upon the problems of the 
State as a whole. 

Invite suggestions as to who should 
run or should be run. Make your news- 
papers stimulate interest in this ques- 
tion. Be willing to receive some im- 
practicable suggestions, if among them 
you may find one or two which are good. 

If we were going to have a constitu- 
tional convention, there would be a de- 
mand throughout the State that the 
best man in every county be selected 
to represent the county. We would not 
be content to send any but the best. 

This general assembly is just as im- 
poytant, I think, as a constitutional 
conyention. Serious questions are go- 
ing to be knocking at our doors, com- 
ing 1931. 

Among the problems with which the 
general assembly will have to deal, to 
name only a few of the most pressing 
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and important, are public education, 


especially the public school system; 
the State institutions; the relations of 


labor and of industry to the social wel- 
fare; taxation; the administration of 
local government—government has 
come to be the biggest business, big- 
gest in dollars and cents, in North 
Carolina today; judicial reform; agri- 
culture; the protection of the traveling 
public from those who abuse our high- 
ways. 

These are the problems that are go- 
ing to be discussed, debated, acted 
upon by the next legislature. These 
are the problems we shall have to solve. 

I appeal to the State to free its think- 
ing from senatorial personalities in 
choosing the members of the next gen- 
eral assembly. The general assembly 
does not select our senators, and its 
prospective members should not be 
favored or opposed on the basis of 
their personal preference for senator. 


A 
The constitutional amendment pro- 


viding for the popular election of sen- } 


ators not only gives the people them- 
selves the opportunity to make their 


“own choice of senator, it also has en- 


abled them to divorce the selection of 
the ntembers of their legislature from 
the question of the senatorship. 

The importance of the office of 
county commissioner I wish especially 
to emphasize. The public generally does 

ot realize the nature of, the work of 

this board, nor the necessity for filling 
it only with men of capacity and in- 
tegrity. 

No citizen of your county is really 
too big to be drafted to the work of ad- 
ministering the public ‘affairs of the 
county. Running the county is impor- 
tant enough to command the best ex- 
ecutive ability of the county. 

County commissioners should be men 
who possess business ability combined 
with vision and the social point of 
view. A county commissioner has- the 
obligation to run the-public’s business ~ 
in the interest of the whole public. 

He must have the eourage at times to 
stand up against the pressure of local 
forces. At one time he must stand 
firm against the reactionary, at another 
against the reformer, at another 
against the politician, at another 
against the banker, and sometimes 
against his own personal desire. 
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He has a harder task often than the 
legislator, because he must make un- 
popular decisions at home among. his 
neighbors and intimate associates. His 
job is not easy. There are men who 
can do it and who if selected by the 
public will do it. 

I do not feel that I am minimizing 
the service of the United States Sen- 
ator when I say to the people of North 
Carolina. that. international relations, 
the tariff disarmament, and the like, 
important as they are, are not supreme 
issues in North Carolina today. 

The types of men who are to compose 
our next general assembly and boards 
of county commissioners will determine 
more than any governmental agency on 
earth the immediate’ future of our 
State, and the quality of service our 
State will render to the intimate needs 
of its people. 


[thies of Insurance Business 
Reliability of Field Agents 


By C. 


S. YOUNGER 


Superintendent of Insurance, State of Iddho 


HE BUSINESS of insurance is 
affected with a public interest, 
and is impressed with a public 
use. Insurance agents and brokers are, 
therefore, subject to the regulatory 
police powers of the State, in conse- 
quence of which the State may, and 
does, impose conditions and regulations 
in relation to the appointment of 
agents and the admission of companies 
within its jurisdiction. 

It has been repeatedly held by the 
courts that the legislature of a State 
has the same power to regulate the con- 
duct of the agents of companies, ,en- 
gaged in the insurance business, as it 
has to regulate the conduct of such 
corporations themselves. An insurance 
agent holding himself out to the pub- 
lic is presumed to be informed as to 
the existent and well-known usages in 
the insurance business. 


He must exercise such reasonable 
care, skill and diligence as the well- 
known usages of the business require. 
He is most assuredly responsible for 
want of good faith or for errors 
through ignorance, carelessness or 
negligence. It, therefore, hecomes the 
duty of ‘the agent to be thoroughly in- 
formed as to the custom and usage of 
the insurance business. 


It may be stated, as a general rule, 
that a broker or agent who, having in 
view a compensation. for his services, 
undertakes to procure insurance on the 
property of another, but who fails to do 
so with reasonable diligence or skill or 
to exercise due care, becomes per- 
sonally liable for any damages result- 
ing therefrom. An agent, therefore, 
who receives money for a policy in a 
company which is without existence or 
who furnishes an insured a void or 
clearly defective policy becomes per- 
sonally liable to the insured for all 
damages sustained. 

In this connection, I desire to pay a 
tribute to the fidelity of thé insurance 
agent, including the local agent in the 
field, each and all of whom occupy a 
responsible position in our present 
plans of insurance. There is no one in 
the business world today vested with a 
wider range of authority or greater re- 
sponsibility than the local insurance 
agent. 

Annually, with his fellows, he nan- 
dies many millions of dollars belong- 
ing to his company. He issues con- 
tracts amounting to many billions of 
dollars, with scarcely any defalcation 
or fraud. When we consider the sum 
total of the persons employed and the 
money involved, defalc tion or fraud 
are negligible, 
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